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THESIS L 

US (A) Aggratiandi (B) cft pu- 
blica ac legitima poteftas, reis fi- 
ve dclinqucntibus promeritas 
(C) criminalcs (D) pocnas,cum 
judicio (E) rcmittendi. 

a) Varias hujusvocabuli efle fignificationcs , ut no- 
torium, fufficiat allcgarej nulla cum opus fit dcmon- 
ftrarione. Dubitans adeat /. pen. ejrfin. ff.djuft. cjrjur* 
&: Scotan. Exam.jurid. tit. d.jur. Gortfrid. Fibig. Eletf. 
jur.publ. Semid. i. quaft. i. numer. z. & feqq. Nobisfa- 
culrarem , ac porcftarem , jure comperenrem ,denorac. 
Sumitur aurem in hoc quoquc fignincacu , tot. tit. lnft. ejr 
ff de his , qui funt fui velalicn.jur. ur & in tit. D.&C.d. 
jur.deltber. Ncc non,quandoMajeftacispropriaS.Re- 
galia Dd. jura dicunrur , ac per hoc vocabulum defi- 
niunrur. 

b) Indolem hujus vocabuli quod concernif, Exi- 
iYimo, hoc verbum cflc Latino barbarum. Liccr enim 
barbarum lit i non ramen a barbaris , fuc Romani qui- 
dem , cas vocitare nationcs folent , )fcd e Latio origincm 
ducit. Dcdudtum autem videcur , c prxvcrbio ^,&no- 
mine Grutia, Cujus generis verba & nomina , longa 
fcrie , videri potTunt, apud Gerhard. Johann VofTium/* 
tracl.it. fuo dc vitiis fermo». lib.j. & 4* Caetcrum , quam- 
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visiui di&um, hoc verbum, originem Lario debcat: 
apud nollum tamcn reperitur idoneum puri fermonis 
au&orcm , veterisque xviJCtisignotum tuit, adeo,uc 
ortu licet latinum; non tamen uiu, talc, hoc vcrbum 
fuiflc , meriro dixeris. Jam autem uius &: forum no- 
ftrum hoc verbum, diu recepir, &: paffim apud JCros, non 
contemncndxauthoriratis,reperitur. Enimver6,prx- 
tercxteros,hoc vcrbum, Aggr atiaNdi , ufurpantj 
Magnif. Dn. Cat pzov. tr. Crimin. part. ?. quaft. tso. ».14% 
ejrde L. Regia. catf.Q. fccl. 11. num. J/. fjr fcctiz. n. 1. Pecr. 
Thcodor. tn Cof/eg. Crim. difput. 10. dc Pisnts. tbcs. 7. lit. b. 
Profpcr Farinac. Ttb. 1. confil* 46. num. /7. confiL g?. n. 2. 
confil.t, num. 6. GziVpart. 2. qu&ft. 22. n. 25. Valent. 303fn# 
f $<r. Pdrtben. Litigtos. Itb. 2. c. 12. n. 13. Pctr. Heig part.z. 
qudft.zi. num. 23.C0nfult.C0nit.it. Saxon.^r/. 4. qu. 2. 
num. 23. Nimirum JCti Pradicinon habent ftomachum> 
adco dclicatum ,uti Tibcriusi de quo , poftSueton. im 
Ttbcrio , cap.yt. Cujac. tn Paratit. C. d. Monopoliu refert; 
quodGrxcisquoque vocabulis, quau* barbaris abftinuc- 
m : adco ur Monopolium nominaturus ,prius vcniam 
poftulaverit: quodubi verbo pcregrino,utendum ciTcr. 
Ncc nimia fe rcligione vcrbis aditringunt: illorum in- 
ihr, quos vocamus Ciccroniaftros > qualcs cum nihil, 
nifi in Tullio fibi leclum ,aufint ufurparc, fxpc coguiv 
tur reticcre , qux optimc animo conccpcrunc : vcl fal- 
cem ridiculc admodum circumfcribunr , qux unico , ve- 
ceribus quidcm ignoto, attamen neccifario vocabulo, 
porerant erfari. Vo(s. dc vtttis ftrmon. L. t. cap. 7. Ind& 
apud magni nominis JCtos , varix voccs , tam ab ItaJis, 
quam Gallis & Gcrmanis , mutuatx pafllm Icguntur , ut 
jus obftagii j qux vox detorta ab Itahca , obfiaggio ejrfta^» 
gio , qux obfidem notat, qucm Galli vjUge authoftagc d\. 
cunt- Jus Appanagii ; quod a Galbco vocabulo appa- 
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nage j Provinciam quandam fccurtdo aut tcrtio genito , a 
Pnncipe delegatam denotat. Charta Blanca i a Galli- 
co adje&ivo , blane ; vel Italico Etanca. Dirfidatio ; aV 
verbo Callico dtffier.je vous diffie. cgo tc provoco. Ma- 
pnif Dn. Carpzov. d. tr crimin. part. i. qiLtfl. $7. num. 15. 
wchncr. ob/erv. pracJ. voce QScfcjj&Cn. lnftrumcntum 
Guarcntigiarum j a Guardia, quod Thufcis & Longo- 
bardis , cuftodiam , & fecuntatcm fignificat. Ludwcll. in 
not. M- S.adWefenb. 7r.tif. defid. Inflrum. vers. nifi ubi iL 
WGuaranda; aGuerre.Carpzov. Imrispr Forens part.i. 
confl. 4- d. 1. num. 1. Itemque Wcrgeldum aut weri- 
gcldum , fivc Wcrigcktqs , aut Wircgildus,aut Wirgil- 
dus. Germanice 3Bcbrgc(D. Carpzov. trac~t.crim.part. t. 
qudfl.34.xum. 6. Vofs. de vttits Sermon. i 2. c. 20. Gerada; 
w ehncr. in obferv. pracl. voce @crat>C Llt pheda Car- 
pzov. tr. crtm. part. ?. qutfl. 127. num. 46. Vofs. d. vttih 
SermonJtb.z. c./p. Etlimilcs. Jus Aggratiandi,Germa- 
nis dicitur,©na&c cr^cfgcn/ &fc erraff nadjlalTcn/crlaflcn/ 

fm&cm/uti viderc ct\ ex prarjudiciis Dnn. Scabinorura 
Lipficnlium , apud Dn. Carpz./r. crim.part.% qtuft.ift, 

©cgnd&fgcn : hmc,©na& flcfece frtrSfcdbr. Vafeftt.$Bftw 

Ijjcr/ Parthen. Litigtos. Itb. 2. c. 12. num. 31. Undc etiam 
Piincipes , quibus hoc jus compctit , Gratiofi. @nti&fgC 
«Ocrrcn. Castcrum,nnn mc adeo liberalcm eifeconve- 
nit, illisomnibus , jushoc Aggratiandiuttnbuam ; qui 
fibi,hunc titulum (£r(J&fO,C fyttitl / vindicanc. Enim- 
vero , quin omncs , a Fcrdinando II. Impcratorccrcati, 
tam Comitcs , quorum plus , fcxaginta : quam Barones, 
quorum ultra ccntum , in libcllo , cui titulus : Status Regi- 
mints Fcrdtnandi 11. cnumerantur , & voccntur , &: vocarij 
velint, ©nd&fflC Jjctrcn ; nullus dubito : attamcn , qut$ 
illos omnes hoc jurc Aggratiandi gauderc ,diceret? Si- 
cuti autcm affitmative : ua ncgativc quoquc ab hocce 
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titulo , nihil firmiter , concludi pofle exiftimamus. Re- 
pcriuntur enim nonnulli , qui licct hoc jurc gaudcanr; 
Gratioli tamen ,feu ©nd&fgC J&ctrcn/non audiunt : Uc 
funt nobiles immcdiati , & Civitatcs nonnullxlmperi*- 
\cs , &c. uti cxfcqq. patcbit. 

c) i. c quae jufte infligi potctant. Vcnia en/m in- 
quit Scncca,/* fin. Itbror.d. CUmentia. debiu parnd re- 
tni/f/o ctt. Quando itaquc Infantcs , Funofi , Noetam- 
buli, homicidium committcntes, aut aliud aiimittcn- 
tcs , ncc non Homicidz cafuales , & fimilcs , nulla aflfi- 
Giuntur pcena fccundum L. infans. 12.ff.Ad L. Corncl. cU 
Sicar. L. Divus^. D. de of Praf/d. i. fcd etf/. $. § 2. D.ad 
JL. Aqu/l. L pocna. 9. §. fin. D.dcL. Pomp. de Parrscid. I. fiu. 
in fin. D. de adm/niftr. tut. L?.§.i. f. deinjur. c. illud. 15. 
quaft. 1. Clem un. de homicid. Carpzov. tr. cr/m. part. 3. 
q. 143. n.p. & fcqq. & quafi. /4S> num. 9. <jr feqq.&l/b. 4. 
t;t. S. Rcjpons. 6/. numcr. j. Profpcr. Farinac. prax. cr/m. 
fart.z. de parn. temp. quaft.92.num. 46. ejr feqq> & qu> 9**» 
fium. 62. ey feqq.T1r2.qu.de pocnUttmperand/s. caus. z.ejrf. 
Vcl quando cx imbecilliratc.absquc proxrefi dclinquen- 
xibus ; utcbrictateinimodica obrutisi dc quibus Carpz. 
4. tr. crim. p.j. q. 145. Farin. d. tr. q.91. Tiraqucll. d tr. 
taus. 6.Kc\vkmg.deRegtm. Secul. ey EccUs. Ub. 2. claf. i. 
cap. S.num. 33. ejr fiqq. Mager. de Advocat. armata. cap. 17. 
pum. 404. & feqq. decrepita xtatc defe&is : Carpzov. 
d.tr.part.y quaft.144.. Farinac. d. q 92. Tiraquell. d. tr. 
caus. S. Antmi pcrturbationc laborantibus i Carpzov. 
4> tr. part.j. quafi. 145. jufta iraconcitatis,&c. Carpzov. 
d. tr. p.trt. f, quaft. 147. j& dccis. 9$. num. //. aut ob alias 
caufas ipfum deliclum minucntcs» dc quibus principa- 
liter agunt. Tiraqucll. & Farinac. in dd. trr. d. pecn. re~ 
v/ittendis , & temperandts pccna mitigatur fcu ordinari^ 
ininor^imponitur^illudpotiusperjuftiuaiviam^quamvi* 

hujm 



Yhaugura/ii. f 

hujus juris Aggratiandi fieri , arbitramur. Enimvero/ 
Magiftratus , prxdi&is in caiibus , non tanquam di fpcnfa- 
tor,aliquid rcmitcit, autlcge fc prarbetclcmcnciorcm: 
Sed tanquam lcgum exccutor , ut Lcx praxipic , punic. 
Nulla cnim Lcx , ita in gcncrc loquitur ,& inabftracto,- 
utnondimnguat , idquod ultrofa&um, abeo, quodin- 
vito j quod cx proxreli , ab illo ,quod ex imbecillitatc 
tj ua danj. Nimirum hxc funt , qux tum gcnus , tum fpe- 
ciem delicti confticuunt. Hinc Sencca /tb. 6. d. benefic. 
c. S. Menefictum , inquit , abinjuria difiinguit , noneventus; 
fed antmus. Et Ambrofius lib. i. ofjic. cap. 30. ^ytffeclm 
futts , nomen tmpontt , oferi tuo : quomodo a te profictfcttur, 
Jicdfitmatur. Sanealiud circ,quod impetu,autcafudc- 
Imquitur; aliud quod confulto iivc cx propofito , difer- 
tis docet vcrbis , Martianus in l. perjpiciendum. 11. §. delin- 
quitur.j.ff.depcen. Adftipulatur UJpianus,/* /.f.§.fin.ffl 
cod. Ec Ciccro. i.offic. d. injuria , inquit ^permultum inter- 
tsi ,utrum perturbattone altqua antmi\ qud p/erumquebre'' 
visefi, &ad temptts : a» confulto & cogttato quid fiat 5 te- 
*vtora enim funt , qud repentino aliquomotu acctdunt ; auam 
td , qud medtata inferuntur. Nequeenim , ait Ambroiius, • 
fi perfurorem aliquis tnnocentem peremerit ,• obnoxttis mor~- 
ti eH: qttin etiam divind Legis Oracu/o ,Ji quis per impru. 
dentiam tntu/ertt necem , acctptt impunttatts jpem^ rcfugttquc 
facu/tatem t utpoJJit evadere Deuter. 4. vers.4.1 &tp* v. /♦ 
&feqq. Nimirum,maJanonfunt; niiiquar cnnnnemcn- 
tcm mplicant & confcicntiam ligant. c. il/a cavenda. 15. 
qudfl. 1. Et c. tllud re/atum. 15. quafl. 1. mens alicnata m- 
rorc ,cumfuicompos nonfic , corum quae admittit, rea- 
tum non conttahit : quia facultatcmdcliberandinonha- 
buit. Ha?citaquc&fimiJia,accuratccxaminarc , non cft 
poenam lcgibus fancitam ac piaiflnitam rcis attcmperare, 
& mitigar c ; fcd dcli&a intcr fe diftingucre , ac aUbmarc > 
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iutquid dcliqucricrcus ; Sc cujus iegis pcenx , obnoxium 
fe feccrit , fciacur j nc quid auc durius auc remillius con- 
.fticuarur ,monente Martiano ,tn l.perfpiciendum. ii.jf.de 
pcrn. Acquehincincelligimus , quam maleplurimicon- 
fundanc , jufticix ,& clcmentiaeviam. Nimitumnondi- 
ftinguunt , intcr i-mnKHcu, qux legem interprctarur, & rc- 
laxauonem. Hax legemprobabili ex caufa tolht , vcl 
cjusvim fufpcndit jilla dcclarat fa&uroabinicio , mentc 
legis , non fuiflc comptchenfum. Hugo Grotius dejur. 
pac. cr belUJtb. 2 .cap. zo. HaxadRcgalia,feu Majcftatis 
jurarefercur : illavero.ad jurisdiccionalia. Mcvius ad jus 
l.ubeccnfe Itb. 4. tit % 15. artic. 1. num. 20. ac.con(cquenr.er 
infenoribus quoquc Magiftratibus, merum faltcmim- 
pcrium habentibus,cft permiua. Carterum antcquam 
ulccrius progrediamur \ opera: prctium crit , & hoc indi- 
oarc j jus Aggraciandi , non ad futura fedpraucricatan- 
tum pcrcincrc deli&a. Illorum namquc rcmiilioncm» 
utpotc qux ad delinqucndum invicac, non valcre , com- 
munis eft Dd. fencencia. Chriftin./» futs Comment. in con- 
fuetud. BurgundU. rubr. des juftices & droifiz. diceUes. 
§. s.vers.stl. na Grace.n./p?. Hunn. Colleg Crim.difp. it. 
th. 24» Pccr. Theodor. Colleg. Crim. dtjp. 10. tb. 7. lit. b. arg. 
i /iunus. §. illud nulla. ff. de patt. I. /7 pr.ff. commod. L illud. 
%.i.ff.depact.dotal. 

d^Quanquam autcm noftris moribus , illx tancum 
pccnaeprdpric criminales (p<m(Ufc)dicantur,qu3ecorpo- 
ris affhdtivas func ; ut eft pcena morcis , fuftigatio , manus 
ampucatio , &c. bl< l\t S)aut unD f)aat gcr)<n : Magn. Dn, 
Carpzov. tr crim.part. 3. qusft. 102 . num. 31 . &feqq. Atca- 
mcn hoc in loco , uci & in jure noitro civili, omnes pcena?, 
tam corporales , qux delinquentis corpori infliguntur: 
quam pecuniaria? , quac fifco folvuncur , criminahum , no- 
mine veniunt,uci oltendic, Pecr. Theodor. in Colleg. Crim. 
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di/p. 19. thcs. 2. lit. d. Hunn. CoU. Crim. d$. 6. thes. $. Dn. 
Carpzov. d. q. toz. n.zS.ejr feqq. Dn. Ludwdl.Jynops. ji± 
dic. M.S. cap. x.pcrll.dd. locis allcg. Rcftringit cquidem 
hoc indulgendi jus , Damhoud./* prax.crim. c. 14.9.»./. 
ad capicales ,atquc corporalespcenas j caecerasque abeo 
excludit : Sedfimpliciccr hoc adferit,nullam verdratio- 
nem adjicit. Nos, quin ad has quoque pertineat, nulla-' 
tcnus dubitamus; per rationcs infra th.+. Ltt.c. propofi- 
tas. Civilcs itaque tantum , quaj ad privatorum refpi- 
eiuntcommodum,& agentibus adjudicancur. LudweU. 
d. I. Carpzo v. d. L Theodor. d. I. Hunn. d. I. hic excludunc 
Dsi Hafcecnim,cum neminijusfuumaufcrendum,/./. 
f. de his, quifunt fui velalicn.jur. §. 2. Infi. eod. Principem 
rcmittere nonpoife ; concludit Chaifan. loc. ck. vers. sil 
siagracc. num. 163. Petr. Thcodor. d. dijput. 10. th. 7. //>. b. 
Et laudabiliter Principem raccre , qui nec criminales , an- 
tequam cum partc IxLa fa&a (ic rcconciliatio , rcmittir, 
fcnbit Hcigius/Mrr. 2. qutfi.24. n.iS. Etrcgulariterof- 
fcnfa? partis rcmiflioncm prxccdere debcre,docetCar- 
p2.ov.intr.de L.Regia. c. Q.fccl.w. n. 6. IdemqueinMc- 
diolanenil Ducatu obfervari,rcfert Heig.*/./. Nimirum 
hmc eft , quod fummus quoque in Imperio noftro Prin- 
ccps invitoactorc , fcuofrcnfo , hautpoilitbannitumab- 
folvcre. S)cr jWnfojicfccianDfrfcDjtt^orm&e/ dcAnn§ 
i49s.titnL SBcfcfcc umb ftrtcDbructje wtUtnin bit 3cfcc 
f ommcn. ihi : <&nD rodcf>cr/aDcr ©cf djc/af |'o Durcfc \Gttwit* 
d ung/ rofc oor unD nacfylcfccf / in Dfc 2lcfj( f ommcn/Dlc foflcit 
aucfj won une Darumb nfcfjf abfoloirc n>crDcn/Dann m(f333tf# 
lcn Dcfc <Bc|'dfcdDfafcn / t>cr oDcr Dfc / &ra$fcn ficfc.Dann mtc 
£Kcc$t DaraUft. Ncc effcchim banni fufpcndere. Gail. j.dc 
pac.publ. c. 18. n. 1 6. My nfing. ccnt. $. ehs. 11 . Petr. Frid. 1. dc 
froccfi- Cam. cap. 27. Quos (cquicur Limnaeus^ jur.pubL 
Itb. 4. cap. 8. n. 28;. Atquc hinc ctiam laudat Duces Saxo- 
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mnari intelligitur. /. 4. § ult. /. $. 1. 7. §. i.ff. dc his y quinoi. 
infam. Dn. Gcorg. Frantzk. in Commcnt. Dig.ttt. de trans- 
$ct.n.22.& fcqq. Acccdit,quod Magiftratus.privatapae 
transadtione non obftante , advcrfus rcum , inquifuorie 
poflltprocedere. Carpzov. tr. crim.part. 3. quaft. 4$. n.4. 
& feqq. Transa&io cnim ptivatum tantum conccrnit 
interclTe ; hoc vcr6 publicx cxigitdifciplinasvigor, l.lo- 
catio.g. §. quod illicue. 5. ff.de public. & vec7tgai. qui pri va- 
torum convcntionibus haud poteric impediri. /.7. §. 1+, 
/. i S.ff. de pacl, Lud^ell. in not. M. S. ad tt. ff. tit. de trans- 
ac7. vcrs. dereliquis crimintbus. 

e) Absque cnim hoc > non clcmcntix virtutem 
Princcps cxerceret ; fcd in lcnitudinis vitiumpotius in« 
cidetet. Lips. lib. 2. Politic. cap. 13. Nimirum , ut in aliis 
rcbus, cxccrTusplerumqueinlubricoi modcratio,in tu- 
to atquc in laudc pofita eft. /. 6. §.3. ff. dcoffic.proconful. 
/. tf.ff. deufur. P. de Caftro in l. continuus. 137. § cum ita. 2, 
ff. de V. 0. Cardinal. Tufcus tom. 3. ///. e. conclns. 6$s> Ita 
quoque Principi ,mediavia, hic incedcndumputamusi 
quasalias quoqucut plurimum judicaturcommodiflima. 
/ & hos. 41. de hered Inftit. §. ult. Infi. de vulg. &pupiM. 
fubflit. EIeganter & accommodatc Sencca^. Clem. 1.2. 4. 
7{on vu/go ignofcere decet j Jed adhibenda moderatio ctt* 
qud fanabilta ingcnia diftinguere a dcploratis fctat. 2{ec 
promifcuam habcre ac vulgarcm clementiam oportet j nec 
db/ctjarn. . Nam tam oumibusignofcere,crudelitaseft*, 
quam nulli. Laudabilcm hanc modcrationem ob- 
lcrvarunt—cum laudatillimus Princcps Trajanus , cui 
mitis fcvetitas &: minimc diflbluta clcmencia tribuitur 
a Plinio ,in Paneg. So.i. tumcxRegibus Hungariac Be- 
la , qui hoc medio , hoftes viCtos fideliflimos fibi reddi- 
dit , rcrcrentc Bcrncgg. in Tactt. d. moribus German. 
quaft.jyo. Cxtcrum quidPrincipi , aliisquc hocjurc 
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aggratiandiquigaudcnc,inprimis hicvcnia* confideran- 
dum, in fcquencibus cxponccur. 

Hoc jus r Competit, (A)autjurc pro- 
prio: autbeneficioalterius. Jureproprio 
(B) Impcratori (C) omnibusque illis, qui 
in quacunquc Republica (D) fummam te- 
nent potcftatem , fivc majeftatem. (E) 

a)Cuminfuperiori chcfi.anobis cxpoficum fic, qua- 
lc fic jus Aggraciandi , quod in parcc hic dcclarandum 
nobis fumpumus : Proximum nunc!mcrico cft, uc fub- 
iiciamus cra&acionem : Quinam illam poceftaccm ha- 
beanc & jure cxerccre poflinc. Si cnim quxramus , an 
jrenia concclTa valcac j auc conccdenda valcrc poflit: 
primoomnium animadvcrrcredebemus; anis,quicon- 
ccflic , aur conccdcrc dcbec , hoc vcniam conccdendi ju- 
rc gaudcac ? arg. l.ft quAramus. 4>ff. de teftam. Namquc 
Gracia,feu deh&orumvcnia, ab eo> cuihocjusnoncom- 
pctitiConceflajpfojure nullaeft. arg. L \.§. i.ff.quodquu- 
que jur.inal.ftat. & t.t.C.Jianoncompet jud.adeo , uril- 
lanonobftanrc,rcusicerum accufari; aurcontraillum in 
proceflu inquifitorioproccdi quear.Chaffan./>/*& Com* 
ment. in Confuetud. Burg. rnbr. des juftices , & dmcls d icel- 
ks.§.$. vers. du prince. n. 16. Farin. prax. crJib. i. eons. 53. 
n.;S. Hinc rcum quendam,a Vafallo per graciam relaxa- 
tum ; nihilominus in Ducacu Mcdiolancnfi,cum gracia 
Colloannexa>fufpcnfum ruirTc,rcferrFarin. d.Li. Conftl.i. 
num. \. &feqq. Heigius 2. n.n. i$. 

b) i. c. Indcpendenter > & non bencficio alcerius fu- 
pctious. Nullum crum fupcriorcm inccr homines rc- 
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cognofcunr , fummam poteftatcm fcil. Majeftatem , qui 
habcnt,&: majcftatis jura,jurefnocxerccnr. Magnif Dn. 
Lanflus, Regia. th.47, Nimirum , ficur primum 

idcft> quo nihil darur prius ; c-c proximum , quod nihil 
anteccdit : /.2. §. i.ff. de fuisejr Ugitim. ita illud dcmum 
rc&e dicetur fummum , quo fupcrius nihil eft. Quarc 
fummaepotcftaris > fiveMajeftatis harc crirnatura, utfu- 
periorem>finc implicarionc contradicrionis agnofccrc, 
nullo modopoflit. Jacob. Lampad. de Repubi Roman Ger- 
man. cap. 3. num. 20. in fin. Qui itaquc Majeftatcm in 
rcalcm&pcrfonalemdividunr ; &:pcrfonalemreali tan- 
quam fupcriori obftnngi aflcrunt j contradittioncm 
quomodo cftugiant , haud videre pofliim. Etenim , (i 
Majeftas eft fumma potcftas , iicuti omncs , illam diftin- 
6tioncm qui approbant , quantum cgo animadvcrtcrc po- 
tui ,conccdunt : Summaautcmpotcftas eadicatur, qua: 
praetcr DEIimmortalis potcftatcm ,intcrhomines fupc- 
riorcm non agnofcir :. confequens certe erit, illos qui 
Majeftateni pcrfonalcm rcali , tanquam (uperiori > obftri- 
&am ftatuunr , non finc oontradi&ione, Majeftatcm non 
Majcftatem cfle , affirmare. Quod criam animadvcr- 
tit Gottfnd. Fibig. in Elcft. jur. publ. Semid. 7. quafi. 4. 
num. t. n€c non Prarcellcns Dn WolrT. Adam Lauterb. 
indtfp.fua fingulart ,de Majcflate. /A.33. ibi : Valdeitaquc 
mirorquod non ncmo , lib. i.polit. c. ip.part. 613. contra- 
di&ionem implicarc agnofcit MajcftatcmelTc&tamcii 
alreri obftringi , (ummum aliquidcfle : & tamen aliquid 
fuperius haberci ita namquc (cribit : lnPoltticisnihilcer- 
tius , quam quod fummum eH ,/upra id fuperim nihil poni 
poffe , tdque vt jottus prtm*rij prtnctpij : non poteH idem fimul 
ejje ejr non cjje. Ergb,Ji Majefias clt fumma potefias,non po- 
tcH ejfe non fumma : non fumma autcm efl , quando fubjecJ* 
fjf. Conclufum ftaquc cfio , Majeflatcm ejr qui caprddttm 



J4 T>$J}utatb 

- ~ _ * • 

■ ■ ■ 1 j " *' — ■ " " '* " ■■ ■ 
cst , ncmmi fubjcclum cffc. Et tamen capit.fcq. pag. 654. 
Majcftatem perfonalem , reali Ccpius obftricbm eilc 
fat.etur. 

c) Et de vcteribus quidem Romanorum Impera- 
toribus; omnimodc populi, omnibusque Rcgimentis 
(Loquor cum Aurelio Arcadio Chatiiio tn 1. 1. jf.dcoffit* 
Prtf Pr&tor.) Reipublicx , per L. Rcgiam ad illos ,trans- 
latis , omni hoc carerc dubio , exiftimamus. Cui cnim 
tot cxcmpla , tot teftimonia , in jut e noftro, qux exilant, 
non fufticcrcnt > /. 4. in fin. ff. dc parn. I. indulgcntik. /0. C, 
dc fcntcnt. pajs. 1. * s . §. U dc rc jud. 1. 7. C. dc prcc;b. Jmp of- 
fcr. erpaffim. Veriim mutato RcipublicxSratu, Maic- 
ftas feuiumma poteftas, pencs iblumlmpcratorcmcirc 
dciiit ; &Status quoquc Impetii,&: Proccrcs in ejus con- 
fortium funt afTumpti j adeo ut.fi non pluiima ; prxci- 
pua tamcn Majeftatis jura , absque omnium Scatuum 
aut Elcclorum confcnfu & afleniu , Impcratoramplius 
cxercercnonpofllt ; utihoc fundamcntaleslmpcriino- 
ftri leges , ac inprimis Impcratorum Capituiationcs 
oftcndunt. Hinc non immcriro quzrirur j an hodier- 
ni Impp. Jute Aggratiandi gaudeant, illudquc absquc 
Statuum aut Elcciorum conicnfu cxerccre poflint?Ee 
hoc co magis , quod potcftas contra lcges difpcnfandt 
cjusdemum efle dicatur , qui fancicndi , & prumulgandt 
cas facultatcm habct. Jam autcm in hodierno Impcrii 
Statu , poteftaslmpcrio , ejusquefubditis,legcsprxicri~ 
bcndi , iimul pcnes Ordincs cft utcxinde &c Statuum 
quoque confenfus in concedendahaccc gratii , ncccfla- 
rius vidcatur. Vcrum hifce non obftantibus , adhuc ho- 
dic,Impcratorcm hoc jurc gaudere;nec ad ejus excr- 
citiumOrdinum confcnfum efle ncceirarium, vero ma- 
gis confentancumvidetur. Enimvero .nullibihxc Ag- 
^rauandipotcftaslmperatoninvenituradcmpta^nuJIibi 
*flpK rcftri- 



15 



rcftxicla : cum tamcn cxtera Majcftatis jura , qux fimul 
pcncs Impcrii Ordincs funt , aut in Aurca Bulla , aut Ca- 
pitulatiombus Impcratotum , aut aliis Impcrii legibus» 
cxprcfraatquedcfinitareperiantur. Accedit,quodIm- 
peratorcb absquc ullius contradi&ione in hunc usque 
dicm , teltantc cxpericntia , a nullo (quod iciam) 1 mtu- 
bium vocata , hoc jusexcrcucrint, & quamvis Impcrato- 
rcs absqucStatuum confcnfu lcgcs univerialcs ncc con- 
dcre valcanr, nec promulgarc : quintamcn, jus fingularc 
fcu privilegia , nifi directols Kvytov vel fummamRcipu- 
blicxlpotcitatem, utilitatcmve concernant, autlxdant, 
absquc Statuum conicnfu , quotidic conccdant Impcra- 
tores&rha&enusconccilcrinr, &: infinica cxempla&va- 
ria Dd. Tcltimonia ncmincm finunt dubitare. Et fanc 
illoincafu, quo maxime Rcipublicx intcreftc verfatur, 
v.gr. Si dcahquo Imperii Statu , cum cxtcrorum Sta- 
tuum Imperii confenfu profcripto , aut ptofcribendo, 
rcitituendo aut aggratiando agatur : fi quis Pro, erum 
quoquc , aut adminimum , Elc&orum requirat confcn- 
uim ; illi haud repugnarcm j fedpotiusadltipularcr,mo- 
tus Capitulationibus Impcratorum , qux in omnibus 
principalitcr &: dire&o publicam Imperii utilitatcm 1 
eonccrncntibus> fo ft)69t<($ tfircffcn / Elcctorum^uc 
omniumStatuum confcnlum,rcquircre vidcntur.- Fa- 
t\il.3. ff.de/cjudic. Statim autcm co ipfo.dumKjuisva- 
cantc lmpcrio, in Impcratorem cft elc&us, a& omnia 
PP.EE. pnviJcgia conrirmavichanc potis cft cxercere 
potdtarem. NecPontificiam Coronationem , aut ipirus 
rontificis rcquinmus approbationem. Legitime namcj} 
cleccum , haudprxviaiitac Papahcoronarione , &r Impe- 
rium adminiftrarc, &r privilcgia concedcrc , omniaquc 
lmpcni negotia trad>arp poile , fatis cx ipfa A.B. cap.z, 

wti tc r ?Bafcl ctnce 9\tf mi|$<n JWniao / probatur. Ni- 

mirum 
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• mirum coronatio nihil novi tribuit ; fcd quod antct 
habuk ,dcclarat. Nequc idcoquisRexcft ,quiacoro- 
n m i r i fcd proptcrea c oronatur , quia cft Rcx. Rcink. 
d. Regim. Secul. & EccUs.ltb. \. claff. 3. cap. S. n. 12. Arum» 
gd A. B. difcurs.3. tb. 19. Q - uod& fcnfit G«org. Sigism. 
Heldus ,quando fcribit : SDarum& fo tPCfg t cf) mtcft ntct}f $u 
bcr tchtm / Dafj Durd) fo(# c (Wcfcc ftrdnung / ctncm cr# 
ipcr)licm 3\dmt|d&M Aap|cr / ctn rr cttcrc k^tu^U^Utt / ipc# 
t»cr cr »orr)tnr)at/ jun?vu1>fcoDcr gcgcftcn wcr&c, OTocfctc 
u>ol roafjr fcnn / (tpic unfcrc 9(ccQi0gc(cr>rccn Daroon fcfcrcU 
bcnA) rocll tnjonDttbctt/ Dtc 2U(cn/ff)rcm £rjrMlllcfccn gnffci 
oad>/ gcrntaflcaroffcSfnflC mic wO££Dcm >,>2rrr,ati# 
gcfjingcn > fo Qaf ctn 3Wmt|d}cr jtapfcr/ aleDafr O&rific 
^cU(fctc^aupC/n)oOcngc|albc(fc9n/unDcon(ccnr(tccr# 

fccrt /nconfi.adimp.FerdtnJ.^Xfon^tRo^i ©idj.TOar)! 
UnD J&ofjCtC. Quare & Fridencus 1. Imperaror ad Prin- 
cipcs Lmperii fic rcfcribit : Cum pcreUcltoncm Principum, 
4 foloDEO,Rtgnum & Jmperium noflrum fit \ cumqtte Vctrtu 
Apofloius , hac doclrmk mnndum mformavertt j DEVMtt* 
nifte Regem honorificate % quicunque nos impcrulcm Corg- 
pxmypro beneficioa Domino Papa/H/cepiffedtxerjt 3 divindt#- 
Jiuuttoni , & dotfrindFctrt contrarius esi ejr mendacu rem 
§rit. EtRudolphu^LImpcrator,/*<w iboRomam t \nauit, 
Bcxfum\ Impcrator fum : Nec mtnus pro utiUtate ReiputUcd 
mc faclarum confido , quam fi Romdfut/fem coronatus y apud 
Mclch. Goldaft. tom. 1. Confi. p. 31 u Undc praetcr Rudol. 
phum huuc, ncc Fcrdinandus l. ncc Maximilianus II. ncc 
Rudolphus II. ncc Matthias , nec Fcrdinandus II. omncs 
rncmorixgloriotinjma:,nccjamImperansFcrdinand.lII. 
Sacratiflimus Imperator , a Papa unquam Coronationcm 
pcticrunt, cum tamen pleno jurc, omncs Potcftatem Im- 
pcrialcm obtinucrint. Matth.Stcph.^ jurisd. Imp.Rom. 
Mb. z.part. j. *um 14.3. Hcnric. Htipfaer. m Sax. Evangcl. 
hH contrs 
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contra Cutfem. fec7. 2. part- 3. cap. 4. p. 312. Hinc fpccitli 
conftitutione , omnium Statuum confenfu dcfupcr fa- 
&a , eft fancitum ; Ele&um ftatim poft clc&ioncm legu 
timum Imperatorem cenfendum , & nominandumciTc, 
l onltituta fimul , \xCx Majeftatis pccna , in cos , qui id ne- 
garc auii fuerint. Goldaft. tom.\. Conjl. lmp.p. 41. Matth. 
Stephani de jurisd. lib. 2. p. i.c. i.n. 124. BuxtorrE^^ B. 
cap. 2- /£.38. Quanquam autcm non vacantc folum Im- 
perio , aut Fmperatore jam demortuo ,• fcd illo vitam dc 
ipiritum adhuc ducente, &c lmperantc,Rcx Romanorum 
quandoquc cligatur. Q uod confentientc Imperarorc, 
irmo & nonnunquam co invito , rieri poffe, non folum 
Confuctudo , optima LL. Intcrpres , vetum & Capitula- 
tioncs Imperatorumprobanr.Cip/7/*/. Ferdinandi III. art. 
^n&fnfon&cr&cff foflcn unD rooflcn wit.ys.infin.ibi.f&it 
<£r)ur f tfr flcn f fcrc JJacfef ommcn unD gr &cn/$u fcaj f cfccr %<it/ 
bcr;fr)rcr frcycn^a&l/cfnceSKdmffcfccn 3Wnfa>/Dfcfcl&c/ 
fo oftt ftcce cfncm flanfcr $u bchufff / cDcr fonft Dcm/)<(Ii# 
gcn didd) notb rccnD ta,/ unD nurjlfcfc b< flnDcn / aucfe bcp l<bt 
l<ittn 1 ttnte 9Wmf fdjcn Jtapfcrs / m( t 1 oDcr wann Dcrfclfrc/ 
auff ana.clcajer^ftrc Dcr£burfurjtcn/ or)nc anuflfamc cr* 
t>cblfd>c £}rfad}cn/wrtv>cfg(rf rocrDcn folfc/or)nc cfnce rc* 
gfcrcnDcn ^n|<r»?Q5cto(Uiaungtior$unct)mcn/!c.HocGuc 
plunbus conrirmat BuxtorfF. ad A. B. cap. 1. th. 11. ///. b. c. 
Arumnxus vo/.i.d.jur.pub/. dtfc. 4. & /• &adA. B. dtfc. j. 
th. 12. 13. Magnif. Dn. Carpzov. de L. Reg.cap. \\. fc£l.\, 
num. u. &fectq. Amplifs. & Coniultifs. Dn. Pr#fes£.vw. 
jur.pub/. z. qusft. p. Limnar. de jur. publ. tom. 1. /tb. }. c. 15. 
Reinking.dV R. S. &E.ltb. ic/ajs.y cap. 14. num.i}. Non 
tamen Rcx Romanorum Impcratorc lucis ufuraadhuc 
frucnte , eleclus , hanc Aggratiandi poteftatcm habcrc 
videtur. Etenim,nondumRcgni adminiftratio ipfi cft 
commiiTa. Rcinking. d. cap. 14. tmm. 46. Quod ktispro- 
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drmanc , Civicaces Imperiales apud Sleidan. Itb. X. Re- 
Ipondcnces : ^Abfente Imperatore rci fkmm tm qttidcm ad 
Ferdinandum Rcgcm Romanorum vcnire ; fed tanquim toc$ 
CrnomineCafarts. Idemque Elcclor Saxonix ibidem di- 
cic.Cxcccum cumablmpcracoribus vacancc Imperio,ob 
•moram longiorem , quae in novo eligcndo Imperacoct 
nonnunquam incercedebac , & ne ccmpore incecccgni 
Rcfp. adinftarnavis, Rectx)redcftitura,dcccimcnci quid 
fjaitacur : ad cccros Vicarios, cura Rcgni !aluhcrrime, 
licdclaca Comitemnimirum PalacmurnRhcni,&:Du-- 
cem Saxonix Eiectorcs. A. B. cap f. Pecr. dc Andlo , de 
Imp. low.w.ltb. z. cap. 10. Alberc. Kramz, in Saxon. Ub.f. 
%ap. if. Gcrlac. Buxtorff. ad A. B. conclus. > 6. Itt. B. Er illos 
hoc jus Aggraciandi haberc , re&e dicicur. Poceftas 
namque illorum in nonpcohibicis &: fpecialicerexcepcis, 
•cumpoceftace ipilus Impcracoris, rerceft a?qualis i adco, 
•ut quocics Sacrum vacarc contingac Imperium , illj, 
*>mnia Impcratoris jura, in A.B. quamvisnonexprerTa, 
modonon (pccialiccr inveniantur, prohibita, cxerccrc 
qucanc. BuxcorfT. ad A. B. cap. /. th. ?r, Aruro. adA. B. di- 
fcttjs. r . th. 7-Carpzov. de L. Regia. eap. li.fitt. 15. n. 1.&26, 
&feqq. Ec in (pccic ca quoquc, qux Dd. Gratiofa dicua- 
1 ur. Buxcorrf.W d. c. /. th. yj. 

d) Eccnim , quamvis nonnulli Polkicorum foli Inv 
pcratori &Rcgibus , Majeftatem adfcnbcndam elfe au- 
<tument,uti vidcrc eft apudChriftoph.Macch./r£ f.Syft. 
Polit. Exerc.a. Sctt. 6. Alii vero foli Impcracori , Regibus 
■cxciulis , fcu ptoprie&ftricte loquendo , Majeftatem a&- 
tribuant, Rcinking.j/. R. S.& Eccl.ltb. 1. clajs.;. cap. u n ?. 
& ftqj. Uccaquc camcn lentcntia, calculum noftrutn 
haud mcrccur : Sed in omni pecfc&a Republica dari 
Majeftaccm,& in quacunquccivitaceeft Kuylx irw- 
1m , icu ^uod.idero eft, Majcftas , lbi pcrtccUm Rempu- 
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blicam cfle ; acproindc omnes quoquc civitatcs , fupc- 
riorcm non rccognofccntes , Majcftatempropricitadi- 
&jm habcrc , adfercrc non dubitamus. Videatur Ari- 
ftotclcs 4- Poltt. 4. ejr tib j. Pol. c, 6. Dn. Martin lib. 2. Po- 
iit. cap. u. p. S24. ncc non Dtjput. finguUris de Majcflate 
Dn. Wolft. Adami Lauterbachii,competitoris,contubcr- 
mlis & amicimciexoptatiflimi, tbes.jj.cfjcqq, ubi ha?c 
omnia eleganter & difertc explicantur. Et noc etiamfi 
minima fueritcivitas,cumMagmf.Dn. Lanfio, dcL Re- 
gia, thcs. 49. & dc Rettgioniscurd,tb. 1. lit. d. procedere cxi- 
ftimamus. Neccnim locorum amphtudo, necprovin- 
ciarum multitudo ,ad fummae Poteftatis , feu Majeftatis 
eflentiam , quicquam facit. Immo flve multis quis im- 
pcret civitatibus , five paucis , autctiam uni , perindc ipfi 
Majeftas compctit,liberc modo imperct. Neque ex eo 
quod nonnullasRcspublica:, Majcftatis titulum fibi non 
vindicant jautquod in RccefTibus Imperii,non Maje- 
ftatis , fed Regia: fakem dignitatis titulus , Rcgibusattri- 
buatur. 8\. H. $u 9tc3Cnfpur$ de Armo 1127. unt> ai$ bi€ 

SBo&lac&o&rnc / ttem Dfc .Kdntafictc 3Biir&c ron gngcf* 
tenb. & §. unt) ale auff gcbalttncn 2ag bit JUnfgltcfcc 

SBtlrDC in j^i|pan(Ctl/ &paflim, certi quidconcludi po- 
tcft. Vtfenim Majcftatis,non innomine,ac nudotitu- 
loi icdipsa poflta eft poteftatc Amplils. Dn. Prarfcs Excrc. 
jur.publ.i.q.z. 

c) Rcgalibus cnim feu Majeftatis juribus , h«c rcis 
pcenarumveniam indulgcndi poteftas, rc&eannumera- 
tur. Dn. Lanfms deL. Regta >th.io$. Dn. Carpzov. dc L. 
Reg cnp. p. fett. 11. ». 23. & fecl. n- n. 3. Befold clafi. 1. di(p. 
Potit. 1. tb. 14. Hc:g./>. 2 q . 22. num. 6. Card. Thufc./>rj<f/. 
conc, ttt.p. conclus. 6&. n. \. Mcvius de jure Lubccenfh ttb. 4. 
tit. lyart.i.n.y.Clut.SyWog.rer. quotsd.tb.S.ttt.g. Nam 
quemadoxQdum Legcs condcrc , iblo dignum cft Impc 
Rra&r - jfJT t| rio; 
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rio; l.fin.§. i.C.^ZX.acproindeLcgescondcndi facul- 
tas , prxcipuum Majeftacis jus effb cenfetur : ita lcgibus, 
delicra cerco pccnarum gencre punientibus, derogarc; 
«quead Majcftatis jura recte refertur.Conrad&Bened. 
C^vpzov. apud Arumt. dejur.publ. vol. 3. difc. 15. tb. 13. Ex 
uno uamque eodernque fundamento> & lcgcs fcrendi 
poteftas , &: de illisdifpenfundi , provenit facultas. Molin. 
dejufl. crjur.tOM.fi.c.tf.i.z.. Hincnihilvcrius,nihilque 
juftius eiic , quam pccnarum rcmiflioncm , foli Principi 
fuprcmo competerc , fcribjt Hcigius 2. q. 12. n. 6. Nimi- 
rum, cum gratiofilfima fint bcnchcia ; pcena? contra odio- 
iiiTimx,quo PriiKcpsomncmafcacerbitatis>actruculen- 
tiae amoveat fufpicionem ; bcnignitatis & clementix con- 
fequaturlaudcm,&:amorcm iubditorum iibi conciliet; 
omnia ipfum beneficia tribucre , ac concederc convcnit. 
Dn. Chriftoph. Forftncr. tn nct. ad tibr. 1. annal. Tacit. 
vers. ita modcrans,ne lentre>nevc ajperarecrimcn videretur. 
Quo& rcfcrcndum eftThomae Campancllz (Itbr. 9. dc 
Monarch. Htfpantca) confilium : judicium elle inftituen- 
dum,quod »|>fcGrati2eTribunalvocat,ad quodappclla- 
re liccar , ad mortem condcmnatis : idque conftarc dc- 
bere,exipfoRegc,ejusqucconjuge,atqucprin\ogcnito, 
& prascipuo religionis antifticc. Cui tamen confilio, 
hancadjiciendam clTc cautclam, arbitratur Dn. Forftner. 
d.l. necujusquam appellaciorccipiatur,niflcujustaledc- 
lictum cft , cui ignofci pofTit. Atque in tantum hxc pce- 
narumGratia > ad lummum ipe&atPrincipem ; ut ctiam 
Carolus V. Impcrator , Scnatui Mcdiolanenfi licetpore- 
ftatem fete conceftcrit Regiam : dclicTorum tamen vc- 
niam largiri, aut htcras Salvi conducTuscriminum rcis da- 
re, peculiariter cxceperit; & fuae Majcftati refcrvavit. 
Bodin de Republ. Itb.x. c. 8. ejrto. Befold Itb.i. Polit.c.4* 
§. Carpzov. tr. crtm. part. 3. q. sso. n. 13. Similitcr *ncc 
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Hcgtsmatri {incmajeftatis imminutione,boc jus concc- 
di poiie.inCuriaLutetianajudicatwm fuifie,rcfcrc Bodtn. 
itb. i. de Republ. c. to. n. 164. Rcnar. Choppin. de Doman. 
franc.ltb. z. tit. 7. n. n. Ou6& Tiberius relpcxifie vide- 
-tur , qui referente Carpzov. d.Lexltb.s annal. Tae. afyla 
•fuftuiic.ut gratiafcrvatorum, ibksPrincipibusacceptarc- 
icrretur. Hinc in Rcgnis quoque Hifpamarum& Nco- 
politano,infcrioribus a Regc, hanc poceftarem non corvu 
.pctcrc , fcribit Rcinking. de R.S.& Ecci. Itb.i» ct*fi.$ c.4, 
■n.i9- Profp.Farinac>#^r<«tf crtm.ttt.de tnqutfit. q. 6.n. i* 
£t apud Vcnetos^nulliMagiftr.uui ,ac neDuciquidem, 
jus ctlc rcftuuerc damnatos 9 led Toci Scnatui , quem ap- 
I cWzirt Confiltomajore hoc rcli&um cffc , rcfcrr Hun-niu-s 
inCoil cr.dtjp.io.tn 20. Ant.Clapm ttb 1. de jure Imperij. 
1. 17 & LanceliorusT n temploomntum judicum. /.1.1.1.$ 4. 
verb. damnaeos reflttutt. Cae terum cum hic dc fum ma Rc- 
rumpublicarum potcftatc ac cjus juribus agamus; mc- 
tuendumlancnobis ciTet,agraviffimo AntonuPolfcvini 
jiuhcio, quoin lua, de Bodim fcripciscaucionc i intcralia, 
Bodinum quoquccarpit: (i una cum fiodino ,in£;»mHi- 
4-nas fcdicet nocas , quibus Ponti£cts Maximi cmir.crc 
<liciturPorcftas,pra:tcfmittcr€mus. Quocircanc&nos, 
in hanc Poflcvini incidamus rcprchcruioncm , rem in 
paucitlima conferentcs, Ponrificem ut carrcra Majcfta- 
*isjura,ica&hoc iibi vindicare Uludquc cxcrcereaifcri- 
mus.Conrad.&Bcncd.Carpz apud Arumt.voL^ dtfc.v^. 
fb. toS.infin. Quo aurcm jure 6c alia Rcgalia jus Ag*- 
graciandi , Papa ufurpet , quamvis de co ampliltimusdi - 
ccncfihkfcfeoifcraccampus : a&um ramcn agcrc , &rei 
abaliisfacisdedu&a:,acexplicacar, longum hac vicc no- 
lumusimmorari ,iiludrantumaudac~ccr atfirmanres t So- 
li Pontifici , fi ipfi compctit Majeftas , Majcftatem non tca 
lilepropiiam , utiicut annuio rlavo acxccns difcrimj- 
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nanturjud.ti : Admoduirt Revcrendus Dn. D. }ort3nnes 
Multer tn fuo judaijmo. part. i.c.\. p. 1393. Ita Pontifcx a 
caeteris imperantibus Majeftatcm habcntibus ,pereair* 
dilccrnatur. Vidcri poteft Fnd. Honlcd. Don ^JJf fadjCfl 

Dtrj Stiurfd&cn KrfcgccV/. \.c. t/.p.w. wrs. unD n>a& l^arffa 

»tcf DljPUttrcnCt. Zieriz. dcprinc. intcripfos dign. prtrogati- 
va- Authoi Dc^S5UncmjCoibd.^.2.f- /*.$.H2.quiaDnn* 
Conrad. & Bencd. Carpz.*/. difc.th.top* allcgaturj quod 
fc. Papicolac , Pontifici jura Majcltacis , jurc tributa adfc- 
rant jfrivolis argumcntis& latis confequentiis : ut in fimi- 

li. Se-jt^ct Doriflcfartc&cn : cr> tofc fcfcdn unt) ftcbUct: fii>nD 
&fc9riflf< / M< Df n ^UDcn unD D aa &urc wrMnDtam. 
£rgo rruffcn Dtc Sdffc unD Dtc *ctn Dcj? <Pap|le &u 9Jorrl 
mtt fcfcctacn rcraulDcccn ^ancoffcfn / unD rott MlWcfectf 
«£ofcn g(|icbrct|cr;ii/ic. 

Alterius beneficio , hanc potcftatero 
jhabenc ; quibus , ab eo , penes c^ucm in Re- 
publica , fumma potcftas > tacite (A) vel ex- 
prcfse (B) cft concefTa : (C) ut in noftro Im- 
perio, vi (uperioritatis territorialis (D) Sta- 
tus (E) fivc Ordines Impcrii : fivc Gnt pri- 
tnx, (F) five fecundx, (G) fivc tertix clas- 

lis. (H). , . ' h ^BBm ^^£^-^ 

a) Pcr pracfciiptionem tcmporis,cujus origo mcmo- 
riam cxccflir, vel cujus initii mcmoria non exftat. Hujus 
namquc temporis praefcriptionc > qua: privikgii ,ac cx- 
prcifeconccflionis vim habcr, /. 2. %.f.deag.plwv arccnd. 
I* dcaq. quot. tjraftv. Rcgalia acqmcuncur.*./>/ i Pfr 
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anihtud&m. 16. §. prtterea. X. de f. S. 9{<<$* 2l&(cfy<& |tl 
ilugfpurg de Anno 1544. §. unt> foll unfcr. nmeJ. f . feq. 
n>an n aucfe (ln aufca<$oacncr///>/ : oafj <r l< tn 0^<n|cr)<n ^<# 
txHcfemuf? / rocabcr inwrr)al& 3)fcnfcrjciK9c&<nc?<n# 

Boccr. dfc /cV^a/, f . 4. Gail. \.$bfcrv 11. *. ly&Ub.i. de P. P. 
c.6.n.\\. Carpzov. in jurispr.forens.part.2. conf/, si- def. u 
».13. Arumx. difp.Feudal. +. th. 21. Conrad. & Benedicl:. 
Carpzov. apnd Arum*. vol.^. dtfr.iy th. iiu Quamfen- 
rcnciam communem elle , ceftacur Boccr. d /. ]oh. Ru» 
ding. /tb. 4.. obferv. zj. num. 4.. Adeo ut non tantum ,va» 
riarum curiarum decifionibusi Cravctt. deantiq. temp, 
p. 4. § exprefffo. n. 7$. ubi longam fericm Dd. qui idem te- 
nent , recenfet , fed & in Camera Impcriali , non fcmei, ilz 
approbata. Regncr. Sixcin. de Rega/.lib. 1. c. r.*t 144. Iq 
foro quoquc Saxonico candcm obtincrc fcnrcntiam; 
probat Gcorg. Schidiz. /ynops. lnflit. ttt. de i.N. G.&to. 
Itt. d.0 Iyn0ps.feudd.c7. n.jo. & cxindc patclcic , quod 
fccundum nanc fcnrenciam , & Dicaftcrium Witteber- 
gcnfc rcfpondifTcrcfcrac Zangerus trde Exctpt.part. 3. 
c . S. n. 6$. Dominos Scabinos Lipiicnfes , in judicando* 
ca n obfcrvaHe>tcftcturCarpzov.^ifr/. z. Confl. ?. def. 24. 
;//yfo.Ciuodautcm inlpecie>ad hujusAggratiandi ,jutis 
praTfcriptioncm,cutfustomporisimmcmorialis rcquira- 
tur,fatis fupcrque demonftrat Farinac.^rjx. crtm part. 4* 
/tb.i.con/il.j.n 7. Cauerumquodnamrcmporisfpatium, 
hocimmcmorialicemporepropriedenotciur , interDd. 
haud convcnic. Sunt , qui ad illud probandum , ccncum 
annorum re^quiruncprobationcm ; GuiiloPapa^«^/?.7/. 
ejr aly. Vwnm cum hi , ccntum annorum , & tcmporig 
immcmorialis pnfcnptionem, confundanc : nos autem 
cxHugonc Grorio de jnre pac. ejr bel/i /tb.z. cap.4. n.7. 
re&ius fimus cdo<£ri j non planc idcm eilc; fca inccr fe 
quadanccnus diftcicci tcmpus mcmoham exceiicns>&: 
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cencenarium '• idcirco a parre Grotii (tances j illorum 
fenccnciae fubfcriberc haud valemus. Enimvero in ccn- 
tenaria pratfcripcione , cencum anni nccen^ari^ vcniunt 
probandi ; nihilquercferc, dectmpore, quo&quando, 
quid inicium ccperit, conftet; annon. At , in pra?fcri«. 
prione immemoriali , nec fempcr fufficiunr , nec ncccs- 
iarii fcmpcr funt ccntum anni. Accidit nimirum quan- 
doquc > ut mcmoria ab o&oginta , aut nonaginta termi- 
nctur annis. Carpzov. fart. i. Conft. 16. def. 74. n. //. Ec 
licct , rci veritate infpecH , minus centum annis fpatium 
fitprxtcrlapfum , mododefacto , cc reiinitionullacxccr, 
mcmoria, ccftesquefccundumLabconem in L2t.ff.de-* 
frobat. dcponant; nccfe vidilfecumid opusficrcc ,• nec 
cx cis audivuTe , qui vidiffcnt , aut audivilTcnt ,* pracfcri- 
pcioncm camen , eo in cafu impleram cifc , induoie afle- 
rimus. Hinc in prarfcriptione immemoriali, articuli 
probatorii ,itavulgo,concipifoicnt,ac formari. 3Ba$V 

un t> 3( ucjcn tDfffcnb / M gcugcnfafercr/ unt> fcCnc Wctftfy 
rcn / ror 10. 20. 30. 4*. 50. <5o. unD ra<r)r 3a fcrcn/ wct< &bh 
SRcnfdfecn @cDcnt?cn / :c°. gum anDcrn/wa&r un D gcugcn 
w> iffcn D 1 Daf? fic c$ nf 4« allcf n fAr i&rc <pcrfon / a(fb gcfcgcn/ 
fonDcrn audj t>on tt>rcn © icr n unD anttrn fof dfec* a(fo acr)tf# 
rc t / un D nfc anDcre crf afcrcn / no cfc gcrjdrct §at>cn / au * n(c# 
manD fcfcfccro anDcre gcDcncfcf : Joh. Schncidev. in tit. 

Jnft. di ufucaf. rubr. de jftcc. frdfcrift. n. 37. Coler. ad c. cum 
nobis. n. 23. ejr feqq.X. de frafcrift. Dn. Carpzov. fart. <r. 
Conft. n defi 7. num. 7. Contra vcrd etiamn centum quis 
probarcc annos 5 de operis camen inicio , memoria ad- 
hucexcarct , illos ad hanc prarfcriptioncm haud fuftice- 
rc , exiftimamus. Requiruncur namque hic omnia , ex 
l. 2 S. de vrobat. ante a nobis aliegata Carpzo v. d. dcfi 74 • Ste- 
■phzn.dejurudtcJ.ltb. />. 1. c. 7.*. \yj. &feqq. Exhisfacis 
jiquere acbiccamur quia Do&oribus appcllacionc tcmpo- 
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ris immcmoriaJis vcniat. Quibus & hoc allabcfcic an- 
Bcdcrc ; invcniri nonnullos , qui infpc&o moderno 
brcviori vitae hominum tcrmino , tcmpus , feptuaginta, 
cxccdcnsannos, immemorialcdicii immohoctcmpus 
ad quadraginta annos rcftrjngcndum cflc , exiftimanr» 
uti vidcre cft apud Reinking. deR.S.&E. Itb. i.clafi. s.c.i. 
^w.^.Cztcruminradiquacllioncvcrlamurj quaeccrta 
acubiq; valcntc regula, haudcommodcpotcritdcriniri. 
l.?2 ff.de ufur. Prudcntisigitur,judicisarDitrio,inca(ibus 
cmcrgcntibus , pro rcrum ac circumftantiatiun divcdita- 
te, hoc xlUmandumcommittimus. 

b) Duobus cnim hifcc moin> , Regalia conccdi fb- 
lcnt. c.fuper qutbtudam. X.deV.S. BMKcr. tr. de Regal. csp.4. 
num. 1. ueorg. ©djoll? Syndps.fendat. cap.y. n. 16. Arumae. 
dt/p.feud. 4. th. zi. Vult. de/eud. Ub. 1 . cap. 5. ». 7. An vcro 
hocjus Aggratiandi concetfum quoquc vidcatun Maw 
jcftatcm habcns alicui Rcgalia ccncraliterconcedcrct» 
insvcrbis: concedotibi in hacurbeRegalia. Itcm,ii 
certas fpecies cxprimcrccgcnerali claulula cum omni- 
bus Sz quibuscunquc aliis fubjecla. Vel fi de Ducatu,Mar- 
chionatu, aut Comitatu, fjmplicitcrj aut hac adjccU 
claulula , cum omni jurc , aut omnibus pcrtincnnis; 
SRUaUtn Dlu&nnacn/gu* un& 2tng(r\<5run0(ti an 3<nfcn/ 
eaittn / Xtnttn / ^tUd^tn 6mfomm<n/ ^crccfet un* 

3\cc$lcn/ aliqucm invcftircc. Satis cognofci poterit,cx hs, 
quac tradit Boccr. tu tr. de Rcgal. cap. 4> num.3. 4-S. S.&C 
Georg. tSctulfc Synops. fcudal. cap. 7. num. 19. &fiqq. 11- 
lud ccrtiilimumcft ,concelTo alicui Caftro, Urbc , auc 
Provincia , cum omni jurisdi&ionc , mixto & mcro Im- 
perio,hoc jus Aggratiandiconccftlim haudccnferi. Ete- 
nim ad Rcgalia, qua: dicta conccflio in fc non comprc- 
hcndit: Boccr. d. tr. de Regal. ap. 4. num. /). Gcorg. 
^uiuUi Synvp.ftudaL cap. j.nuw. <*/, non Ycroadjuris- 
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dicrionalia, hoc jus Aggraciandi pcrtincrc,cx ha&cnus 
adducVis,& fcqq. fatisarbitramur paterc. > 

c) Majeftatis |ura, communicari , aliis ac conccdi 
pofle j & expcricntia, &romnium Rcrum Publicarum, 
confirmat obfervancia. Immo hoc adco verum cflei 
ut ncgaas , crimims lx(x Majeftatisfc rcum raciat , Six- 
tin. deRegdl. itb. i. c. y n.2. Anton. Colcr. de jur. Imp. Gcr- 
man.fetl.4. n. 42. ejr 4?. Bocer. de Regal. c. 4* &ahi affiiu 
mant. Sic ohm quoque Prarrcdo Prxtorio , Extrema 
provocatio communicata lcgitur. I.un. §. 1 ff.de off.Pr*- 
fccJ. Prdtor. L k Proconfulibut . 19. C. de dppeli. L untc. C. dc 
/entent. PrdfecJ. Prdtor. Et cum tah concefllone , Majc- 
ftatcmillibatamftarc pofle, haud dubitationem rccipir, 
jnodo illanon inabdicationem degenerct. Etcnim quo- 
modo iumma imminuatur poteftas , fl alicui cudcndx 
tnonctx ; Nobilcs creandi ; pri vilcgia conccdcndi > & 
alia conccdacur poteftas « uc tamcn fupremam , concc- 
<Jcns fibi refervct rccognitioncm , haud valco percipcrc. 
lmo conccflio jurium Majeftacis , tantum abeft , ut Majc- 
ilatcm diminuat; utpotius candemamplificet. Idquoci 
appnmecontirmant,vercregiaFridcriciImpcratorisver- 
ba quibus non tantum ipfum crcbnus, fcd & pofteain di- 
plotnatccoilatseprincipahs dignitatis, Bertholdo , Hcn- 
ncbergico ComitX , Henricum Scptimumlmpcratorcm 
ufumtuiircjrcfcrcKirch. ^ Republ.difj>.2. verbafar 
hahcnt: Tantb laudabtltus lmpcrialeSuptrumextolittur\ da 
cujus ifjrontfulgore, velut ex fblis radtts frodeunt dignttates* 
Zantoq, magu Princeps , in commijsi segimtnis follicttudmtbui 
reievaturi quantb trtbunal ipfius ,per/bn<ts , tnctrcuitucir^ 
cumjptcit dtgntores-, & Rcgahbus ornatiores. Spangenb. in 
Chron.Henneb. Nimirumomnisvis,omnedecus ,omnis 
Rcrjaliumfplendor,undc cmanavit,rcdit j&addigmucis 
omwis fonccm , ac capm , fuprcmam reftcclitur poteira- 
tcui. D%t *)Pw- 
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d) Proceres & Scatus Imperii noftri , in conforces 
R cgi minis , & furrragatores in Comiciis e(Te alVumptosj 
indicavimus fuperius. Cxterum in hoc non fubfilccn- 
dum , fed eos infuper, in dicionibus fuis , acProvinciis, 
jus fuperioricacis leu cerricoriale , DfC 4.anDe JJurfiff d}C/ 
fcu £onD*< #0 (}C Olr I gfcf C / ccnerc acquc poilidcre omni. 
no aftcrcndum. Etcnim eo ipfo dum tnnumerum Or- 
dinum Imperii , quis cooptatur , ftatim hoc tcrricoria- 
le jus conlequicur , cefte Ampliflimo Dn Prxfidc Exerc% 
jur.publ.3. qutfi.i-j. Befold. dc Civitat.Gcrman.pArt i. cJ. 
th. ig. Huic aucem juri ccrritoriali , non junsdk.iona- 
liacancuminfunci mcrumfcil.cV: mixcumimperium ,fcu 
fecundum hodiernum jus cohfuecudinarium & fupc- 
r ior jurisdiAio, 6c inferior j Sed mulca quoque Majeftacis, 
jura feu Regalia , quat in ipfa Imperacons Capiculacio- 
ne , non Elc ccoribus lolum , led cxceris quoque Principi- 
bus,acSucibus> conhrmancur, utividerehcet mCtPitu* 
Utionc Imp. Caroli V. Ferdinandi I. Rudolphi II. Mac- 
thiar, Fcrdinandi II. Fetdinandi Ill.*r//f./. ibi.unD InaU 

Uwt$ I foHcn un 0 woUtn wit l btt Scncfcftc 5?aifcn/ Dae S)tU 
Iiac9«mif*< SitiQ / unD Dlcff&urfflrficn/ala totftotu 
|lcn©lfcDcr DciTdccri /aucft anDcr<5ur(Un/£rafcn/J9cr# 
»cn/unD SiclnDc / frci? tfcrcn -Oo&efrcn / 5Bi3re>cn/ fKttbe 
icn/©crc$ifaf cficn/SKa$< unD ©cwaff/ icDcn na$ fcincm 
€5ranD unD ^Dcfcn MctNnfafTcn/o&nrunfcr unDmdnnlgp 
f i cfcc e ©ncracj / unD SBcrfcfnDcrung / unD l&ncn/ Darju tfcrc 
Kcgadcn/uno Ofrriflfctccn/:? . o&nc adcSBcfgming con- 

firmirm UnD frcfUftfa,<n /ic\ Quanquam autcm nonnul- 
la, Impcracori infignum fuprema: cmincnciaefmcrefcr- 
yaca: Quincamcn ,hoc pcrnas remittendi , feu Aggra- 
ciandi jus, fupcrioricatis feu cerricoriali juri cohxrear, 
tc omnibus , jus cerricoriale habencibus , compccac, 
aullus dubko > acccftajuibus hoc Keinking. de & S. & E. 
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lib. I, claj?. $* c. 6. num. 27. &feqq. & num.2o$. Thom. Mi- 
chacl. dejurisdtcl. conclus. 47. tit. b. Pctr. Thcodor. CoU 
ieg. Crim. difp. 10. th. 7. ttt. b. Dn. Carpzov. tr. Crim.part 3. 
qutfl. !$$. num. tp. &feqq. & in tr. de L. Regid. c.p. fecJ. II*. 
nunu 24. Anton Colcr. de jurelmpcrij , th. 40. Bodin. de~s 
Jtepubt lib. 1. cAp. 10. Knicn. de jure territor. cap.;. n. 2 44* 
Pctr. Wefemb. conftl, 18. &i\. in pr. Hunn. Cotieg.Crim. 
dt/put. r$. th. 21 Limn. de jur. publ. lib. 4. cap. 8. num. 269» 
Et gcncraliter ab omnibus Impcrii Statibus , hoc fummt 
Imperii munus practicari,nemincm latere, inquit BcfoJd. 
de Ctvtt German.part. i.c.7. th. 20. Undc Dn. Carpzov. 
d.q.t$o.num.26. Dnn.Scabinos Lipfienfcsnunquamdu- 
bitalle refert , ;ura territorialia habentes , rcis gratiam fa- 
cere,&pcenam,velmitigarei vcl rcmitterepoire. Hinc 
palTiin apud Carpzov. in tr. Crim. in iliorum prajudiciU» 

TOofcm mc £o& 1 Ohfgfcf r/ODff l an t^Sdr jtNctc Obrfg# 
hit 1 CK0 OMl ocm ©cfanacncn ntcty ^naD u$ci<$cn 
toolfc. 

c) Sratus vocabulum improprie quandoque ac late 
accipitur , omnesque immediatos Imperii fubditos dcno- 
tat. Carpzov. de L. Regia. cap. $.fec~t. li. num. 31, &fcq<J. 
Nobis , utalias hujus vocabuli fignificationes omitramus; 
quas videre Iicet apud Dn. Arum. de jur. publ. vol. 1. dis- 
curs. pen. th. 7. Chriftoph. Befold. de jurisdic?. Imp. Rom. 
quajt', i. Paul. Buf. L2.de Republ.i.num.*. &c. Vcri,ac pro- 
prie ita ditti , lmpcrii Status fcuCivcs.illi tantum dicun* 
tur > qui potcftatcm habent j udicandi , de iis , qua: ad T« *u* 
£/«*,velfummam Reipublica? potcftatem,qua:circapa* 
cem &: bellum circa Legcs puolicas , rogandas ac dero- 
g.indas , circa foedera ,Ve#ignlia,&:c. vcrlatur , pertinent. 
undcctiam Status,feu Ordineslmperiivocantur jquod 
fcil.totius Imperiifintcolumnx.Goldaft. de Regn.Bohem. 
Ub.j. c.j.n. 4. feuquodlegitimamftandi,inComitiisha- 
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bcantpcrfonam: ft«C(ti©t/mm/un&SfanD /in &cn 
iJvctctescrfamtonflcn fcabcn. 31 21. de ax»§i)q$. § wfcou 

3nun£. Carpzov. d./ccJ u* nnm. 29. &(eqq. & in Reccfli- 
buslmperii,ac2terisirnmcdiatis(ubdidscxprd*scdi(ccc- 
jui ncuc X . X < A* 1555 . §. MCttCll a&cr ctltcfcc/ ibi : 1*0 bciit 
SJctcfj / c iv.k {Witic! untct t&orffcn / un& 3f ctcfcdfMnD fitD. 
cr . bi,n> 1564, $.unb u>oQcn tpir/ ibi : gcam Dcncn/ }o ntdjl 
^tiint) Dcp ^ctcfce/tcDocljOccn J}ii\l^tn 8tdcfcimmcd»atc 
tuiCcrurcT ffcn. Nimirum multi iunt immcdiati , qui ra- 
xncn Sratus dici hjud mcrcntur. Rcinkmg. d. R. S. & E. 
ltb.\. cfjji. 4 cAp. 1. num.jo. &/c$q. Casterum jus furFra- 
gii i uscjucadco , civium vcronam, verorumqucordinum 
acSratuum Impcrii ,proprium cflc arbitramur; ut cs- 
(enciam eorum uiiice confticuac. Etcnim quanquam 
pro ceriil3imis,Ordinum ac Statuum notis , duo hzc 
plcrunvqucrubcantur ; utncmpe quis Matriculaefcu AL- 
Lo ordinum iit micnptus» ncc non , ut colle&iones Im- 
pcrii , inpublicum a*tatium,pro rataproxime ac immc? 
diate folvat: Attamcn ha:c cum pcr accidcns caatum 
fiant , quomodo«cflcntiam alicujus conftjtuent ?Etcum 
iiiRcpubJica noftia,nulliusMatncula:exftct memotia, 
antc illam,quam Sigifmundus Impcrator , Anno 1431. 
«onfctilu curavic ; tcfte Goldaft. Ub. 2. de Hegn. Robem. 
cdf. 17. num. z. prioui ftancc opinione , nccctfum (anc. 
ctlctconcludcre , ncc antc ill ud tcmpus , ulios St uus 1 m. 
perii fuiifc: quod camcn adfcrcrc, nihil exiftimamus 
abiurdius. Atqui , ut nunc funt lmpcrii morcs , omni- 
no fanc fatcndunu illos folos , (juorum nomcnin Ma- 
cricula Impcrii cxtac, fo Dcn ^cfc^e^QRarrtcufn ClngC* 
fcftricfccn. w^hper. inAptrv. vcrb. SJiamctil. in Comims 
Uirlragandi jus hdpcrr. Remking. d. ca}. num.4. &/eqq. 
Quanwis autcm ob jamdicramcaufam, Ordincs lmpe- 
tii^fumma ciua fummacjuc induftria* dc ccrcoordinum 
?i£m ■ albo 
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albo conficiendo , allaboraverinr : jn prioribus tamcn, 
(at multos cHc crrorcs commilfos : vel eo ft.ttim appa- 
rct> quod in omnibus fere Comitiis, alia atque alia* 
Matriculx fcu Albi Orciinum ratio , rtt propofka. Id 
fluodhauddihScu^cT quisquc perfpicict, cui Matriculas 
Conciliorum intcr Cc confertcallubefcct; nimiium An- 

ni 143^ I4<57- I47I- HSO I48I. 14-36 87 89- 9*> 1507.' 
Agnovcrunt illud ipium,Ordines feculi fuperions; co- 
quc majori diligentia, plurimos >emcndantes crrorcs, 
tc pcrfccciorem , & corrcctiorcm elaborarunt Matricu- 
lam. Sed ncc hanc omnibus numcris abfolutam clfc, 
&pcrfc&am; cx catalogo, Imperii matricula cximcn- 
dorum , in Comitiis Anni 1 548. Auguftanis , ab Ordmibus 
oxhibito , fatis fupcrq> poicrit cognofci. Extat autcm 
hujus catalogi pars, apud Limnae. Itb. 1 jnr.pnbl. c.7. n. 7/. 
totus vcro in acJ. Rrttnfvicens. p. i.fecf. z. pag. 1084. Hinc 
ecrtus locus pcrficiendardemum ,ac perpoliendx Ma- 
triculac,clt indi&us in Comitiis,//*** ty, 0. § . $Darm Dfmn 
ttatntbtn* Itcm Anni 1576. f. ©«nnacft trtr fcrncr*. Ircm 
<*stnnt is94- §• ®cmnad) tcit ned* jum ftlnffun. Unde 
ctiam toc Jitcs, a Ftfcali Impcrii hoc nominc inftituta?, 
adhuc pcndcnt. Ultima Anno 1522. Wormati* clabora- 
ta & cxltrucca, tanquam mehor, commum Statuum 
confcnfu & conrtlio efl commcndata 5 doncc modera- 
torum judicio cmcndctur , ac pcrfcdior conftituatur. 
SS.a. de Anno j 55 i. §. SJat* Dcm attcfc. Si 2l.i 55 7 tf.Jfacft 
btmau<k.de Anno H66.1 s o? § SBannaudj.i/;* $.3Rann 

GMCfc bcp rortgcr IrAttntton. (JonfultiiTimus & Exccllen- 
tifs. Dn. Praifcs Fxerc jur.pHbl. 1. Coroli.in fin. Reinking. 
dt R. S. cr E. Itb. 1 . c hfi 4-c.i. num. 2j. Ex his,q vx jam fun t 
di&a ; fatis & hoc patcfcit ; five quis Princcps ,uveComes 
dicatur Imperii , nifi hoc quoqueComitiorum jorc gau- 
dcat , Scacuum Cqu Ordinum lmperii , cenfui , non effe 
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annumcrandum. Antcrioribus fane Seculis, quando 
nimirum , lllis nominibus , adhuc ofHcia publica dcli- 
gnabancuri nemo vcl Princcps, vcl Impcrii vocabatur 
Comcs : niii qui hac fufltagancli quoque valebat potefta. 
te. Nunc autem longe aJiis viviturmoribusi tituli nam- 
qucilli, haudannexo furfragiorum jure>perquam mul- 
tis confcr untur. Quod formulx diplomatum vuigares, 
quas exhibct libcllus fupra laudttus , cuititulus : St.it m 
Rcgimints Ferdinandi II. fatis oftcndunt» Cxterum, 
auid hic (tatuendum , de Nobilibus , Impcrio immediate 

lubjeais , Dfc Jrcpc 3fc(c$fcKtttcrfcfcaffi (n ©cftwabcn/ 

granrfcn unfc SK()C(n i Sanc , cum hodie , ncc feflioncm, 

ncc fuffragia in ImperiiComitiishabeant; ncc illospro- 
pric Imperii Status cfle. Dd. communi tcrtradunt. Rcin- 
lcing. de R.S.ejrE./tb.i. claji.}. c.io.num.y. DanielOtto 
de jurepubl. c. 19. (pag. m. 46 1) Arumae. ad^.B. dtscurs.x. 
tb 8. Joh. Rudingcr. Itb. 4. objerv.sy. Befold. discurs. dt 
JEtjtte/tr. Ord. dignit. nttm. 12. BuxtorrT. ad ^i.B. concl. 5. 
Ut. c. K\i\r\c\\n.ad^, B.part.i. dijfert.vth. i2.jnratamen 
tcrritorialia,ilIisadhucut Statibuscompcterc, commu- 
nitcr quoquc doccnt. Rumclin. d. dtjjert. i.th. 13. Daniel 
O t t o d. c . 1 q . S i x t i n. de Regaiibus. lib. i.c.4. nttm. 9 2 • A n d r. 
Gail. i.objerv. 62. n. 3. Befold. d. discnrs. de Equejlr. OrtL 
dign. n. 9. p. 169. Noldcn. de Statu Nobil. c. 16. concl. 14$. 
Dn. Prxfes Exerc.jur.publ.s.quajl.i%. Limnx. de jurepubl. 
Ub.6.cap.$.num.3t. 

f)tntrcsenimClaiTc$,Ordines , feuStatusTmperii 
potiflimum difterminantur. Rcinking.dfe R.S.ejrE iib.h. 
claj?.4*cap.?.n. u ln hacprimacollocanturElcdtorcs,ut- 
poce mcmbra capiti proximiora. o^. B. tit. 2. $.unt)Wf( 

n?ol pon afrcf / >bi : aQcn un& (c&cn ©cfjtffcfccn unt> 3Bc(<((# 
cfccntf&urfurftcn / fo frtr McaHcrndfccflc ^MicDcr t>c& /)c«(* 
ficn SctdjS, Suprcmi lmpcriiPatres cc Scnatores, t)(C 0&CT# 
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flcn I)dfffrunl)3?at^c&<r/apudHortlcd.ln9{<<ct86anlx 

lung. / t.c.??. n. 5 1 ! . qui veluti colurrmx Procercs Sacrum 
xdiriciumcircumfpeftx prudcntixfolcrtipiccacefufrcii- 
tanci quorum prxfidio dextra imperialispocenrix robo*. 
racur. A. B. ///./. Horum aucemnumcroluncfeptem-,in« 
deScpcemviri di&ii cresnimirum Ecclefiaftici , quatuo* 
Politici : qui omncs feqq. exprimuntur verficulis : 
Septem Ckra viru fi*/gtt GermanU magna> 

guospenes arbitrturn Cafxris ornnemanet; 
PomaPaUtinus Daptfergertt aurea Princeps, . 

Duxg/adios,Equttum Saxo Magtfler habet : 
CMarchiofert Sceptrum, CamerariusindeBohemus 

Rex Pincerna manu pocula manu tenet 
Praful Agrippinus fertftgnaper Italta Regna, 

leutona MogUcus: GaIIU Trevir amat, 
Nicol.Reumcr. tn defcript. Vrbtumlmperial. pag.ij. At* 
qui hos primxClaujs Ordines fcu Proceres Impeiii, quin 
jure hoc Aggratiandi gaudcant ,& illius vi , rcoslibcra- 
re> damnatosquevaleantrcititucrc; neminem dubitar* 
autumamus. HincilIosquocidiehocjus,infuisexerce* 
rc Provinciis , acccftatur Heigius a. quaft.zi. n. 31. 6c cx 
multisprxjudiciis Dnn.Scabinorum Lipfienfium , apuJ 
Cnrpzov. tn tr. Crim. pareJcir./^/: SBofcw t>cr£fcurfthft 

|u 6a$fen un D ^urggraff ju Qflaaocburfl unfcr ©nM g# 
fitt f)<tl/tf. HocqucnondeSecularibustantum,verum 
& Eccicfiaiticis eftaccipiendum. Namque & hi,quatc- 
nuslmpeiii funt Principcs , fuperioritacis juraiisqjanne- 
xa Rcgalia habcre conlpiciuntur. Amplifc. Dn. Prxfcs 
Exerc. jur. publ.3. quafl.t6. GziVlib.i.obferv.fto.n I.+.6. 
Kriichcn.de fupcrsor.territor.cap. +. num s8. Quanvjuam 
aatcm , ad hanc primam Stacuum Claflcm , lex tancum 
hodic refcrancur , Rcgc Bohcmix exclufo j Quippc 
qucm hodic in lmpcrii Comiciis , nullam feflioncm, 
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nullum furfragium habcrc» acea proptcr, Scatum five 
Imperii Ordincm proprie iradi&um , ampliusnonclfc, 
(atis dcmonftrarunt. Rcink. de R. S. ejr E. /. j. c taf. 4. cap. j. 
tium.s7. Cluccn. Syllog. rcrum quottd. A rum. ad A. B. disc 1. 
th. S.ejrdiscurs./.corott. z Carpzov./// L.Regia.cap.s.fctt.g. 
tjrfett.u- Nolumuscamenidcirco, RegiBohcmix,hoc 
jus Aggraciandi , ambiguum rcddcre $ mulc6 minus dc- 
ncgarc. Praefercimcumfatis conftct, ucicarterislmpe- 
riiStacibus, inillorumccrricoriis Cvdiftriftibus : ficRc- 
gi quoquc Bohemia; , infuisProvinciis, pra:tcrpra.roga- 
tivas &: privilegia qnam plurima, & jura tcrritorialia 
compcrcre, &Rcg.dia. CxccrumdchocforcafTis^du- 
bicari poccrat; an Rex Bohcmia: inccrillos, quialicno, 
hocjuscencncbcncricio,rcdc rcfcracur? Nos intrcpidc 
hoc affirmamus. Quanquam enim Rex Bohcmix , 8c 
Rcgium nomcn,& Majeflacis infupcr ciculum : Sum- 
mam tamcn, acindcpendcntcm , nonhabecpoccftatem; 
(ed illam a Majori rccognofcic & fuperiori. Nimirum, 
Rcx Bohcmix , cft Impcrii Vafallus. Nobihls. Dn. Ltn- 
/ius dc L. Regia tb. $2. ac fopcrioriraci Impcracoris fub- 
jeclus. Quodipfe Goldaftus, Rcgi Bohcmia? , Majefta- 
cem vindicans , agnolcic ; in Bobcm. Itb. t. c). fub cic. Rex 
Jjobemid,cH Princeps mcmbrum ejr Statns Impcrq : eoquc no- 
nnnefuperiorttati imperatoris fubjccl*s,(jrc Etcap.tj Bobc- 
ntia est Impertj Feudum : Rex Bobcmta es~t Imperatorts Fafattus, 
Par Curtd.ttomagio obnoxius, ejrc Carpz de L. Regia. cip. t jj 
fecl. $. Rcink. dc R. S. ejr E. lib. i. clafi. +. cap.3. n. H &feqq. 
Qupdipfi quoque Ele&orcs,ac ImperiiPrincipes Anno 
J610. MulhuGicongregaci,inliceris ad Ftidcncum Pala- 
tinumdacis , cxprclse doccnc rbt: bap ttnt |efd}C Rejcclh 
fncfncm Feudo Imperijfupertorem rccegnojcenze, ejrc. Rcink. 
d. l.n. +6. BuxcorfT.^/^.^. conct SS.itt.c Arum. dtscnrs.?. 
ad A, £, corott. 1. Has iuquc auWIis Rcgis lanc Bohe- 
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miarpoteftas , nonmagis,acca?terorum ImpcriiPrinei. 
pum, indcpendensuicimcrctur. Ethxcquidemha&e- 
nusdc primaStatuum ClalTe. #iiX 

g) Ele&orum Claffem fcquitur altera, quxcfl: Prin- 
xipum cartcrorum. Quanquam autem in jurc nodro 
Romano, Principis vocabulum foli Impcratori pro- 
prium; acisfolus ,eaappcllationefolcatdcnotari l.jt.jf. 
dcLL. L. i. eytot. tit. de confitt. P.P. §. 6. lnft.de l N. G. tjr C. 
Atcamcn , uti antiquitus , apud Gcrmanos i in gencralio- 
ri , hoc vocabulum , accipicbatur ilgnificatu , & Rege in- 
feriores , quoque dcnotabat. Omnes cnim jus pcrpa* 
gos& vicos,quidiccbant,Principesappcllabantur. Ta- 
cit. demor. Ccrmanor. tbi : Eliguntur in itsdem Conciliis ty 
Principes, quijuraper pagos vtcos^reddunt ,itanoltris quo- 
xjue moribus , omnes Impern Status , Rcgalcm haben- 
resdigniratem , hocdenotanturvocabulo,&rexprimun- 
tur. SiveGniEcclefiafrici,ut Archi-Epifcopi,Epifcopi, 
Abbates & Praelati , quorum Catalogum reccnfet Dn. 
Paurmcifter.//£.2.^ jurisd.c.i.n.17. Nam&hiPrinci- 
pibus annumcrancur, A. B. ///. 26. § 2)arnad(}/rcann D(C 

anbcrn 3iirflcn/(*cfftlfd) un& fficleC^/ £ & non qua Epi- 

fcopi,6cC.rcdquaPrincipcs,&Regalia,&aliafupcriorita- 
cis tcncnt jura, qua: Duces, Comiccs,&alii Impcrii Status 
in fuis Provinciis& tcrritoriis habent.Gail tr.de pignor. 
c-7.n. 1. &ltb.\.obs 30 n.z. Fnd. Hortlcderfcon >0rf«d|}CI1 
fcrfj £cuCfdjcn Rxlt&.bb. i.cap.^.p. 240» Nimirumho- 
diernis tcmponbus bacuius Aarqnis ,& gladiusNimro- 
di , una m anu regitur , & una partc Clerici , altera Princi- 
pes & Duccs ialutari cupiunc 3 altero pugno > codiccm, 
alcero enfem gcftant > inquic Bemhard.Zieritz.^/ > /7//c» 

rntcrtbfos dnn. pwogat. 3tf affo &a§(n f«mmcn / fcafj mati 
fccn SStfdboff/unt) ^fzlafin auff Dcm Stc^ flar nlifl fcnncn/ 
In tw i^rdjcr» a&cr jctun finDcti fan« Auct. Auconomi* 
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part.j. cap. jt.PMg. m. 432* Sive Scculares, ut Archiduccs, 
jDuces, Marchiones, Landgravii,Comitcs Palutini, Burg- 
gravri, Comites&Barones , nonomncsquidcm , fcdqui 
immcdiatc imperio funt fubjecti , & tanquam Impcrii 
Status & Proccrcs ad Comitia vocantur. Rcinking. dt 
R. S. CT Eccles.ltb.i. cUfi. 4.cap. S. ejrcap. 14. n.}$. Bcrtram 
4n discurs. de Comitits ApudArum. vol. \.p. tjf. Hos autem 
omncs Imperii Sratus & Procercs fccunda hac in ClalTc 
qui continentur, haud fccus, uti Electores , pcenas rcmit- 
rc, vcl mitigare poiTe , fatis prohant ca , quae fupra hac ip(a 
th.ltt. (d)i nobisinmcdiumfuntaddutta. 

h) Tcrtiam Statuum Impcrii ,fcu eorum , qui Comi- 
tiorum funt participcs , claiTem conftituunt,Iibcrz feu 
Impcrii Gvitates,&tc8rC0CO&cr 9icfd?6*St<i&lC(interha- 
fccenimappcllationes,utpotcinRecciTibusImperiipro- 
mifcue ufurpatas ,ac indifterentcr conjuiulas nihil am- 
plius fubeflc difTcrcntiai ; Docct Wehncr. obfcrv. pracf. 
wc^SrcpC 9Wd}$', &&t>U. Sixtin df Rtg&L lib. 1. c . 4- n. 7/. 
Amplils. Dn. Prxfcs Excrc.jur.publ. \.q. 19. Matth Stcph. 
dtjurisd. Imptr. Itb.i.part. i. cap. \.) Namque cVr ha?,vcri 
funt Imperii Status ac Ordincs. Rurg. Ruland. dt Ccnt. 
mtjs. Ub.s.c. 4.91.41. Et quamvis infcriorcm intcr Stat u$ 
obtincant locum , indubium tamcn cft , quin xque ac re- 
liqui Status cmincntiores , & fulcra fint Imperii & co- 
lumnx. Acl grtlnf (lc^cn Q3crf cfete x>cn bc§ f>c tf f<jcn 3ic(cfc* 

6ta&t$r<C&&crfl/©tan&/l?.r.i5 num.w. HincMatricu- 
ix Impcrii invciiiuntur infcriptx j ad Comitia vocantur 
publica, inquc illis fufTragium leu votum non tantum , ha- 
benrconfulrivum , uti voluit Avum.adA B dtsc. x.tb.ig. 
Scd & decitivum. Dn. Prarfes Extrc. jur.publ. 1. cfuxfl.ia. 
Matth. Srephan. dejurisd. Itb 2. p 1 c. 4.n 35. Rumcl.4</ 
Ksi.B.pirt. \.dtjfsrt i.tb. 10. Etlicct Andrcas Knxhcn.de 
fubhm.cr reg.tcrrtt.jurc di&arumcivitatumlibcrtatem, 
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juraacprivilegta, imminucrc, velprorfus abolcrc , illis- 
que tetritorii vcl fupCrioritatis jura fit aufus demjgare; 
Attamcn cum illius crror , abundc i.itis , ab aliis ut dete- 
ftus^haud quempinmdc vcritate communis fententix 
amplius cxiftimamus, dubitarc. Mingius de fuperiorit. 
tcrritor. th. 44. Dn Prxics F.xerc.jur.pub/. ^.q.17. Boccr. 
de jurisd. cap. S. n t St. Rcinki ng. de R S. & E. Itb.icLtJ? r. 
c. s- Mztth.Steph.dejurisd.hb.zip.z.c. 1. n.f p.Thorn. Mi- 
chael dejurisd. concf.44. lit.g, Gail. 2. obferv.s7»n. 7.&tn 
tr.de arre/?.c.p,n.i. Etinfpecie,hoc jus Aggrariandi, feu 
paenarum veniam conccdendi , Civitatibus impcriali» 
bus quoque com-pererc; teftatur Carpzov. part. 3. tr. 
Crim. quafl. t$o. n. 19. Juftin. Oldckop. Syttog. pracl. crim. 
ttt. s.caut. 22. n. f.Bcfold.dcCtvitat. Germania.part.i.c.7. 
th. 20. Adftipulatur Hunnius Colleg. Crtm dtjput. \yth. 21. 
illud^ueadicliscivitatibus.quotidicptadticarircferc. 

II?. I p : 

Infcriorcs itaque Magrftratus r atque ju- 
diccs , fupcriorem ac infcriorcm juris Jidtio- 
ncm(A)falccm habentcs, (B) dcli&orum 
vcniam R cis focere , poenasque iis remittere; 
haud polTunt. (C) ^^SB^^S^^ 

a)In has duas enim fpccies, Superiorcm nimirum 
Criminalem, (ivcalram; &: inferiorem, civilcm fivc 
Banam, (n MC -Oo^C feu ,©&<r* C&tt WnUtt&ttltk t f ex ge- 
ncrali omnibus ferc locis ,pradertim in Gcrmania recc- 
ptaconfuctudincjomnishodiedividiturjurisdidio Rein- 
king.dfe R.S. &£. lib. i.clafi. 2. c. 17. n. -f/.Eanamquequac 
dc mero & mixto!mperio,ncc nonfimplicijurisdi&io- 
ne in libiis juris noftri , traduntur, & ab corum Intcr- 
ptetibus, diligcnter ac prolixcfatis explicantur ,mori- 
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bus dTc commucaca; Doctores , jus noviflSmum & ma- 
jibus ufurpacum magis refpicicnces , pafli.n docenc. 
Carpzov. tr. Crim. part. 3. q. top. n.p. Paul. Maccli Wcu- 
ner. obferv. praft. voce Qttlh Nimirum quam plurinu, 
ipla ccmporis,anriquavic vccuftas 5 dc longa permuuvic 
dies : qus uc aliam vicam aliosque mores, icaaiiasquoquc 
haud immerico poftulac lcges. Hiuc Andr. Kmchcn. 
in Epift. dedicat. traft. de jure tcrritor. inhxc prorumpic 
verba : Si quts Impcr/j & jurtsdiftton/s moderna ctmpUcOf 
tam notwnem , fol.% juris Roman/ peritia j BartoL/ve (T fequa* 
t/urn traa/t/on/bns jrctus , evolvere tentaverit , nec Statnm 
^Rc/^ubL/cx tjustj.jura fundamentalia , arcana & f/mul.\cbr& 
Jn/per/orum poL/ttco libravcrtt judu/o , is adcpoL ab jfinotat- 
n tm quAret , opcratnj^mnem pcrdct cjr oUum . cnmmultum 
interj/t 9 tuter td , q/iod futt , .cjr quod nuncesJL. Dn. Carpzo v, 
dq. tto. nmn.fi' Catctumqua? ad lupctiorem.qti.rquc 
ad inrciiorcm pcuineanc )urisdi&ioiiem , cerca rcgula, 
ubique locorum vahcuta luudpoccnc dcfitnri. Ucra- 
que enim fpccies pro cujusquc loci confuccudine, &: con- 
fticucionibus, 6c vane cxcrcccur i &.variasicerum rccipic 
divifiones. vidcacur Manh. Wchner. d. /. Acccdir, 
quod in uno loco , quxad infcriorcm , inalcero adlupc- 
fiorem fepifllmc rcfcrancur concra. In Dicionibus 
fane > Elccloracus Saxon. fpecialis hacdc re , rcpcricur 

Confticucio ^aaiuObaOliba^oDagrbOcrldje^^* 

%iU quam rcfcrc Bct lich. part. 1. praft- concius. 1. num. 10. 
&feqq. Carpzoy. sr.CrJm.ft. 3. quaft. /tp.s/um.jo. illam- 
quc pluribusexpl.inarunc. Dnn. ScabiniLipGens.inRc- 
fppnfo , quod.exrac apud Dn. Carpzov. d. L. nmn.31.dr 
fcqq. in Ordinat. Poftt^ Saxon. Coburgens. tst. 21. Obcn 
UrtD 8rt>*©ttidpf. In Confticucionibus quoquc quas Du- 
ccs Saxonia: Liuei Vinaricnus , & Principes Anhaldini, 
feacde rc promulgaruuci ccrci ucriusquc Ipccici cafus, 
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cnumcrancur. Harum autcm Conftirucionum memi- 
nit , &r cx iUis nonnulia rcfcrr : Wchner. d. I. Carpzov, 
d.qux/t.io?. Quanquam auccmin di&isConlbcucioni- 
bus , plucimi , imo omncs fere cafus cam ad alcam , quinv 
BaiTam jurisdidtioncm pcrcinences, fmc comprehcnnV 
in nulla ramcn , vel ad unam , vel ad alccr.im jurisdi&io- 
nis fpccicm , jus Aggraciandi feu pccnas remUccndi rcfer 
tur:imo aliis laudacorum Principum Conftirutionibus, 
quarum mencioncm facit Wchner.^./.ajunsduStionali- 
bus,potiusrcmovetur. Et hocquidcmreclc. Jusnam- 
quc Aggratiandi , jurisdictiomlibushaud adharrcc , Faci- 
nac. praci. Crim.p. 4.ltb.\.conftl. ).num. 6. ledaddivcrfam 
pcrtinetpotc(cacem,utifequentiadoccbunc. 

b.) Qualesfunt in nonnullis Qvitatibus, Magiftra- 
tus municipalcs ; iccm Nobilcs , Barones , & Comices, 
Impcrio mcdiare fubje&i. Ei hi Comices Sc Barones 
quidcm , quamvis cum infcriorc & fuperiore jurisdi- 
£tione, a Statibus Imperii , ut plurimum inveftiantur: 
Rcgalia tamen nunquam, aut tariflime confequi.fcd 
ScatusinjJIotumFcudisilbifolenc refecvarc Jamautem 
ncc Duccs, Marhioncs &: Comiccs, gratiam dch&o- 
rum , poflunt conccdere jnifi a fuperiore illis hjec po- 
tcftas lit conccfla. Chaflan. in fuis Commentan Conftct. 
Burgundi*. rubr. des juftces rjr droitfz dcclics.§.$. voccdt 
Prtncc n. n. Pccr. Thcodor. in Co/ieg. Crim. dtfp. io.th.?. 
lit. b. Habenc quidem praedicti infcriores Magiftrasus 
vi comperencis jurisdiclionis (upcrioris feu criminalis 
vimac poccftacem,dccriminibusjudicandi,arquefecun- 
dum modum legibus ptxfcriptum coerccndi : Verum 
ut & pccium Icg bus dertnicam auc rcmitcant, aut rni- 
nuanc> hoc fmc iliotum excedit poceftacem.Tiraquell. 
tr.dtttrn. tcmpcr.prafat n. 2. &fcqq. Carpzov. dcL.Rcgia. 
cap.p- fcft* u.num. zs.cj fcqq. Hoc namquc haud ellcr > fc- 
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cundum LL. judicare , atque crimina punirc : fed con. 
.jfcta Leges agere, de illis difpenfare illisquc derogatc» 
quod planc ad aliam , & fpecic quidem divct lam , ilhsquc 
vi iurisdi&ionis omnimoda; minime compctcntcm pet- 
tinec poceftaccm. Hinc Mat cianus tn t 1 §. +. ad SCt. Ttr- 
t pt/ttan.-cx fcncencia Papiniani ^quarexftaciW.i^.jW ffad 

^Muntcifii. Facli qutdem (inquit) qu&fliotn arbttrtoatju. 
dtcantis ^focn*. vero ferfcquutio , nonejusvoluntatemanda- 
tur t Jed icgis authorttaterefervatur. Ec in genetc prarcipic 
Juftinianus Impetacor in Novell. So. caf. 10. nc judex lic 
clemcnciot lege.autipiisleg^busfcvetiot^&c. Elcginccr 
fane&accommodate Symmach. ttb. to. Efifl. 6i.adbnpf % 
\^ilia, \nc\\\\t, eJt condttio Maqtflratuttm , quorumcorruft^ 
fidcntcr cjfcfentcnti* ,Ji ftnt legibusmittorcs : aiia Divorum 
Frmctpum potefias , quos dccet acrtmoniam fevcrtjurisinfle- 
tfere. Nimir um ejus cft dcrogarc legibus,& deilhs diipcn- 
Xarcicujuseftlegcmfcrrc. Et quamvisStatutacondendi v 
poteftas,intetioribusquoqucMagiftratibusdicaturconi. 
petcrc : Attamen contra Icges publicas,ac dc lis , qua: pu- 
blicam totius patrix conccrnunt falutem absque fupc- 
rroris confenfu , nihil valcnt difponerc. Befold. dsjprt de 
jur. Vntvcrfit. caf. S. tb. 6. Gcorg. Gdjultf Synofs* Infttt. 
del.N. G.eyCiv.lit.h. Nequejurisdi£Hona«ia,& Rega- 
lia, quibus jus Aggratiandi fuperius annumcravimus, 
funt confundcnda. Carpzov. tr. Crim.part.t. q, 150 n.jt, 
Suffragancur huic quoquc fcntentiar,Impcratores int.S. 
C ad L. iui. de vifubl. & frivat. rcfcnbcntes judiccm 
gravi notari infamia ,u* crimcn probatum vel diftulenr, 
iivc omiferit , vel impunitate donaverit , auc molliotcm 
quam a legc pra;rinitum , pcenam ptotulctit. Qu6 
collimat tcfctiptum in L 1. C. dcdefcrtoribus. tib.jz. quo 
confticucum , ut Rc&or Provincix pcenam ibi propofi- 
um , gracia v ti diflimulationc diffcrcns , patt imonii 8c 
Jitp5? cxi- 
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cxiftimationis damno fubjici dcbcac. Judex cnim pccnarn 
legitim.im minuendo vel rcmitcendo lcfe criminis con- 
fcium oftendir. Lz.C. de Commerc. & mercimon. c.ncglige- 
rt. 2. q. 7. Tiraquell. d. tr. de pcen. tempcrand. in pr*f *• t> 
unde di cuur inL^.C.ne fancl. Baptifm. iteretwr. i\ullt judp» 
cum liceat deiatumad fe crimtn , mtnori autnuHi cocrcitioni 
manda/e, nifi tpfe idem pati velit,quod altis dtfjtmnlxndo con- 
ccffit. ldem tere fancicum lcgicur in 1. 1. §.f. L Chrifiianos. 6. 
C. dePaganis. I. l de priv. carcertbus. L nlt. C.adL. Ittl. de vi 
pubi. HincCarol.l. RcxSicilix,fufpendi judiccmjulllc, 
qui rcum lufpendio dignum , ad manus ampuracioncm 
condcmnaverac. Hcig. 2. q- 22. num. 18. Barch.Chalfan. in 
fnis Comment. in Confuetud. Bnrgund. rubr. dcs judices ej* 
drotifz. diceUes. §.f . voce a farbttragedu juge. n.24- Ancon. 
Percgrin. dejur.fifc. Ub A-c.i.n.n.z*. ejr/eqq. Atquc harc 
c6 magis proccdunc; ii judiccs fcmcl fcntcnciam dixerinr, 
quippe quam nec cx causa* , nec rationeinnocenrixpo- 
ftca repertx > ampliusmucarc valcnc. /.55. dere jud. Ldivi 
fiatres. 27. pr. de pocn. BcfoJd.<& civttat. German.p. v tap.7. 
th. 20. Carpzo v. d. q. tso. n. 52. Hunn. Colleg. crim. difp. i|. 
th.zz. Ex his facile quoquc judicare Hcct , judicem feu 
Magifcrarum inferiotcm mcrum tantum Impcrium ha- 
bcnccm , Rco impunitatem , cjuo deli&um fateatur , pro- 
mitterc non ponc \ audi promiflio fueric fa&a,illautpo- 
tc ipfo jurc nulla ac invalida non obftancc , xqucRcura 
confeflum condcmnarc poife ac punirc. Hancquc fcn- 
tcntiam prxjudicio Facultatis Juridicx,qux Lipfix c(t, 
conrirmat Sigifmundus gmrfclt&aU* p-m. obfcrv.ios.i» 

fin ibi . ObnunwolfonpcnDtcgctfeancngBcrfprccfcungcri 
|U fratan fcyn. ©annocft abcr unu Dkrocilclncm £Kicf>tcr un# 
fccnommcn / Dfc XParfccU Durcfc Simulationcs , unb Dcrg(c(# 
djcn gufagun^cn t>on Dcn 2)cr*rcd?crn fccrauj $u lorfcn/ 
na*bc|cljc6cncr , 5Scfantnu6avC»/infcmcrflWaifecunr>^ 

F w?alf 
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m\t nfd&< f p / bf < offcntff *c iaftcr / fo t &rc gcwf ffc efraffcn 
Jatan / ungcftrafff pifaffcn. JOurocff fold&c<Zifafiung&ci 
Oraffcn/aflctn&cp&cr.r}cftcn Okfgrcftlcflcfctc; fofflta 
9f f $<cr i« ftc. fcfncr/&cm acfangc ncn £. 93. $ct & ancr ^cr* 
fprcd&un& un^cad^ccc/ Stcd^cftd^ Srr^ncnu^ / ilbcr Dfc an^<# 
rcacc&cutctt cfngufcofcn/ un&wwe fidjaufffcrncrclnquiii- 
f f on/unD Srf unDI m bcHn&c n trfro / an f &m 93. Durdfr 
ac&rt&rcnDc erDcnlfd&c ©iraffaQRurcf juexcquircn fauf* 

t)(g. J}. 9t. 533. Dc Univcrntatibus liccrariis merum Im- 
pcriumhabcncibus,quid regularicerftacucndamccnfca- 
mus; ex ha&enusdiiputatishauddinSculterlicetcoiligc- 
rc. Communiscamcn teftatur obfcrvantia, Studiofos rc- 
legatos , a Magnifico Dn. R cftorc, ac Scnacu Academico 
ron raro rcfhcui , ac in numcrum Scudiofbrum rccipi, 
Hocqucin Jcncnfi Univcrficate obfervari, cradit Pecr. 
Thcodor. in Colleg. Crhnin.dijp. to. th. 7. lit. b. Et cx Wit* 
ccbcrgcnfi Acadcmia relcgatum & exclufum , poit ali- 
quot annos 9 abolita* pcr rclticucioncminfamia, inquana 
pcrcxclufioncmincidcrac, tuiiicrcilicucum ,rctcrt Pctr. 
tic\g. part.z.quaff. 12. nuw.41 

cjEt hoc non de totaii iblum remiflione, quippc 
ovod indubium clc , quotidiana id praxr comprobante; 
lcd dc parciali quoquc , fcu pcenarum mitigncionc cft 
accipicndum. /. 8. §.fin. ibi: aut mollwrtm , quam pr.t/ii- 
tuimus , pcenam protuUrit. C. de vi pubi. & privat. i./.ibi: 
ut nuliijudicum ticcat 9 delatumadfc crimcnminoriautnuL 
li coercitioni mandare. C. ne fanct. Bapttfin. ttcrctur. Cui 
itaquc iupcrior Criminalis fcu alta tancum compctic ju- 
risdictio,is mortisfupplicium ,in mitiorem, ruitigacio- 
nis mmirum relegacionis , carccris , aut pecuniariam pcr- 
nam minime poterit commutarc. Conlencit Wchncr. 
obferv. pracltca. vocc J3cn<. pag. S74. hancex Gilhaus-ad- 
duccru rauoacm ; qu/a pcenam pccuniarwu ioto corfara- 
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•oncrana potius faccre fencentia , & cum ipfU pu^naro 
vcricace ; omnesanimadvercercexiftimamus. Nodraui 
aucem ailcrcioncm > cxprefsa infuis cerritonis (anctio- 
ne comprobavic;Summus JurisSaxoriici dcfenfor. Serc, 
niili mus Elcct. Saxon. tn Ordinatione Provinctalide Anns 

isss-M rubr. 0a§ pctnft$< (&a$cn I DaDurcfc fcae Ubctt 

IDcr&cn |oOcn. Similes rcperiuncur incer Conftitutio- 
nes Vinanenfes. ///. 6. §. ©iclcfccr ®cfiau\ Iccm m Dct 

Bam6crgifcfe<unD93ranbcn^urgt^cn^a(dgcrtdic$ OrD# 
nuna,. arne. 17 2. Dafc , &campi< unDMf*lcr o&nc Dcr Jpot 
fccn O&rfajfclt 33orrotUcn/ fclnc «lctoca ^n in©dcfnraff 
DCripanMcn mtfgcn. Eadem ratione purnam morcis ie* 
vcciorcm , lcgc cxprctsa dcccrminacam puca ignis , Ro» 
c* i (urrocacionisinaquis , luipcndii , &c. in aliam mitio- 
rcm morcis , gladii nimirum pcenam > haudquaquarm 
poceft convcrccrc. Eifec cnim hic clemcncior lcge» 
contra ptovclL $z. e. 10. imo concra lcgesagercts dciif 
iiifpcniarcc; ac fic exccdcrcc fines , compctcmis juris- 
di&ionis. / 1. §. 4* dd SCt. Turpi/I Lispr.de pacn. Nimv» 
rum alterationem hanc, fcu pcrnarum micigacioncm. 



fc autumamus. Probac hoc GloflaGerman./// artic. 69* 

Ub. 1. ianDrccftc. num. /.ibi : 3$ fagc Dfr auc$ / Du 3it #f <r/ 
Us\(fi Du cfncm ubcrrounDcncn $?ann / clncn anDcrn Zc* 
an / afoDcn / tpclahcn ihmDaeSKcctjc al&f /unD$uir;ct!ct / ol 
cr aud? wol Dar um btct ct / jb M |t Du an (ctnem %(uc / unD art 
fcf ncr & c (cn | c^ulo t g . 3n fttmm SMut bifi Du jdj ul 0 t a, / 0 a r* 
um&:?a[) Dut^naufeoctncmiclb|lctgcncm-U}tflcnoccr3iac6 
itfDtcfl/ unD n t dj t Durd) Dae 93« hctf. 2lio 0 b t t>m Durdj 23 r * 
tMU unD iKcdjt / Dae jNaD wArc $u$cr r)rt tct rrorDcn / uno ru 
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gcbcifcn &d((C, ©ann {>u f)aft bcffcn fcfneScroaU / eafDu 
feoHCd <£rca(ur «Jt> f cn m<5a,c p nadj 0< f n< m ©fnnc/ fon Dcrn 
fcae 2icd}( / ta$ ©o(( a,ca,cbcn t)at / maa adcin fcfnc <£rca(ut 

Id&Un/unD &U nfdfel/!?* HancqucGlollam,quoad noftram 
decilionemcontirmavicEleCtor Saxon.//; d.Ordtn.Poltt. 
quam in pronunciando , quoque funt fequuti. Dnn. Sca- 
bini Lipbens. uci ex illorum prsejudiciis , qu x referc Car p- 
*Lov.d.q.sd.n.64-.(!r(eqq. licct cognolccre. Cseccrumde 
pcenis noncapitalibus remittcndis aut mitigandis , ucrii- 
uigationis,rclegationis, carccris,non tanedivcrfum , fed 
idemarbicramurdc jureeflcrtacuendum. Supranamque 
allegacz leges, & addu&g raciones,hic quoquc inveniunc 
locurn. Eccnimquifudigacioncmlcgeprxfinicam rcmic* 
tic , auc in pccuniariam convercic , quomodo minus con» 
tra lcgcm agac , auc legc fc prarbeac clemcnciorem , ac illc, 
qui dc capicali aliquid remitcic 9 haud valeo perfpicere. 
Ecin hancfenccnciam,Nobi!i cuidam, mcrum &rmixcum 
Impcrium habcnci , quod fcil. rufcigacionis pccnam , in 
pecuniariamconvccrcrc non poflit , refponfum clfc , rc- 
fcrc Hcigius lib. 2. qiuft. 21. num. 2$. In ccrris quidcm 
Eleccoris Saxonici infcrioribus Magiftracibus Cnmina- 
Icm jurisdi&ionem habcncibus , haice pcrnas non capi* 
talcs mufandi ac minuendi , compccere poccftaccm , re- 
ftacurCarpzov. infdpt citataqtiaft/one t$o. num.js.eyfeqq. 
idquefequcntiDnn.Scabinorum Lipfienfium firmacpra:- 

judicio . 3^r tr>oOcc (r)m &ann au§ crf)cMfctcn SQrfadbcn/ 
unf> <n Sfnfcjjung / Dajj cr fidj ^fc^crcr / (n fcfncn SDfcnficn 
toof *crfjafrcn/unOman Ocrgfcfcfccn t>on ff)mn(d&( a,cf)<5rtf/ 
tcr Pfan&crj au$ / Dcm f)ad <PfcrD gctfeftlcn wctbw 1 \t\ b* 
pcnfdr(f)na,c&c(fcn / ©nabccr&cfgcn; tvcicfccecudjjRraffc 
ocr tnfyabcnbtn Obtt Wcrf d?( ju (f)nn unfrcnommcn •> auff 
fofcfccn gaU totlrDc Ocfangcncm Dcr Sfaupcnfcfcfaa, crfa|# 

fcn / uno craOcfn mi(t «?fd<r Untot #<r«>f ffuna, fn 6(raff 

B<nom# 
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fJO10miWn.93.9i 1B. Prxdicta autcm omnia dc pcena- 
rum remiflione , fcu micigatione gratiofa , ex )urc ninu- 
rum Aggratiandi provenientc , & accipicnda func , & ex- 
plicanda. Etcnim quin judiccs criminalem |urisdi&io- 
nemhabentes , pcenam , ordinariacVlcgibusdefinitami- 
tiorcm , per viam juftitix , poflinr imponere , nobis cecte 
cfl indubium. videatur Theodor» Colltg.crim. dijp. to. tb.7. 
Ut. b. Heig. 2. q. ii. n.34>& ftqq. Mcvius ad jus Lubcctnft 
Ub. 4. tit. is. art. 1. num. 10. &iy Carpzov. /r. Crim. p. 2. 
qudft.142. num. 20. &ftqq. Furiofo namque inranti , auc 
cafuali homicidx , 11 nullam i culpofb vero 4 , ordinatia mi- 
norem ,judeximponicpcenam;juicamfane , &inpcrnis 
infligendis obfcrvandam , obfervac propbrcioncm j ncc 
contralcgesquicquamagit; ncclegc eftclementior j fcd 
idquodleges voluncacjubenc ,cxequitur , & poccftaccm 
fibicompetcntcm,dcbitoadmini(lratmodo. Nimirum, 
paenx , ipsa hoc cfflagitantc juititi.i , jufta racione deli&o, 
commcnlurari illiusq^ qualicaci debitacorrefpondcrc de- 
bcnt proportionc. lca, ut qui pluscommiiic, gravius, 
qui minus , lcvius puniacur , fcmperque intcr deh&um 
pcenam, juftaattcndacurxqualitas. /.11 pr.dtpatn. Carp- 
zov. d. qusft.142. Inccrim ramen, judici probcperipi- 
ciendum cifc cxiftimamus , nc in hifce caubus , quibus 
ob juftam aliquam ipfumque deli&um minuentem cau- 
fam , ordinaria micior venit imponcnda , capitalem , in 
pccuniariam ftatim convcrtat pcenam. Dancur enirm 
& alix pcenx , quibus Rcus pcena capitalis cui remitfa , cx- 
traordinem,miciuspunirepoccrit. Etcxcmplolanecft 
pcrnitiofum , rcmilia pcena capicis , nonnujpccuniarias 
pcenas Reis infligi , quippc cum hoc judicibus in alicnis 
graflandt raculcatibus , prxbcatoccafioncm. Utipieac 
prudenter monet Anton. Matth. dt Crimimbus aa t.48. 
fltif.iS,c.4'»-iz. ubjquoque cumSfortiaOdd.rccccrc- 
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prchcndtt judiccs , qui ur plurimum pcenam morriscdn- 
vcrcunt in pecuniariam : non ut arcaci aut culpac veniam 
dcnt , fcdut ctumcnas loco capiris cvacucnt. Ha?c Anton. 
Matth. d. /. confcntit Valcncin. Winrhcr. in Parthcn. Li- 
tig. lib. i. r. 14. num. 2. ita fcribcns : Hocmalttio fcculocri- 
minaltflx non abftmtles Chirurgis , qui ut muitis ruflicortsm 
vulncrtbnsjta ht plurtmts fubdttorum dcliiiis gaudcrt [fiicnt, 
fatilcm naftifpolitsalicnis pcnu fuum tocuplct nndtoccafioncm, 
undc in mtt/cJts indtcendts Utantnr ey impic dtcnnt. C$ t)to 

Un 0 icfce 3ar)r flfrcr / r- ;c Q3ru cfcc 0 t>tt @clt&uflcn / ©oit KP 

icb uno ^Oancf ctn iSfjrltcljce gciraajn ?c\ Diximus ha- 

ftcnus inferiores Mag.ilrarus. pcenas ptomcritas rcmit- 
tcndi aut mitigandi jure haud gaudcrc 5 -quod tamcn 
cnm grnno falis accipiendum; cum (cquentcs vidcacur 
rccipcrc limirationcs. tt primo quidem , in calibus 
quibus lex ipfa , ipfis hocconccditj cujus cxcmplum 
lcgimus in /./7. §. 1. ibi : nifi quatcnus intcrdum mifcrattp 
atatis, ad mediocrem pccnam judtccm produxerit. ff.de mi~ 
nortbtu. Adhancnamquc mitigarionem , non pcrviarti 
juftitia? judicem adftringi : fcd illam cx commilcratio- 
nc&rgranai tantum ricn po/Fc, oftendit Dn.Carpzov. 
tr, Crtm. quajl. t+j. nttm. $a* & Jeqq. id quod in Rcfporu 
iis fuis indicant Dnn. Scabini Lipfientes : ^tfnb ifi btm 

3iatr)iu3orgau btc Inquifitio gucrfanbtcGcraftc bcrj Ka# 
Dce / v> on tocgcn fctncr ^ugenb $u (tnbcrn / unb t fn mtc bcrtt 
6c$rocrt rfcijtcn ;u (affcn unbcnommcn, 93. 9v. 5B. ac in 
alio. (0 motfjrc cr fclcfccr jctncr bcgangcncu £)eubcn/ un& 
jR(rcf>cnr JKaubun q rjalbcr / mtc bc m SKa&c »om itbtn I |um 
e£obc gartcf)fcf unD a,c flraff cc tcerbcn. QRan tooltc tr^m bann/ 
Ui ^n}"cr)ung fctncr 3 u 8 (n & / (^rubccr|c(acn / auff foldjcn 
gall rouroc cr mtt bcm Sdjircrt t>om itbm $um £obc $c# 
rtctycf uno ftt|lraffcf. \0. 3t 2B. c^o modjtc Inquific . wc* 

0fnfoWfccr pcflcmacncn unb frcfanotcn <2nfl<(tund/wofcr< 
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itc mcm f&m/ fn 2lnft&un<j frtnce mfn&crjdftrfgcn 2(f(cre/ 
ntdji ©na&c crjcf acn roclrc / mif Dcm ©cferocrt / oom lcbcn 

|um &0&C gcflraffcf tocrOcn. Secundo limitancur fupta 
dicla> ii ex illorum (latucis, pcena aliqua vcniac impo- 
ncnda. Ecenimcumillaintotumtollcrc pollincacmu- 
tare, uciqueunum atque a f terarn* abillorumpocna,po- 
tcrunc cximere. Hinc Dd. communis tencc fencenria, 
quoci t licct Ci vicates & Coltegia > concra incamiam , ju- 
re communi impoficam , non poiTmt rcititucrc $ famam 
tamcn cx illorum ftacutis imimnutam, reftituere , haud 
prohibeantut.Petr.Hcig 2-qujtfi.zi. nuM.4s.L1mnx.de 
jur.pubt. Iw. 4. c. S. mum. joj. Mcvius*</ lm Lubcc.lib.4. 
tit.ij.art. i.num.p» 

Hancautcm Aggratiandi potcftatem, qui 
habcnt ,* non temere , ac indiftin&e , ( A) (cd 
causa diligcnter,ac prudcntcfr cognita(B) 
dcbentexercere. 

a)Nccabiis,qui fummamtcncntpotcftatcm.Qu^rtr . 
quamenim fumma , Legibus foluta dicacur potcftas. /. i r. 
jf.de LL. Hxc camen non itafunt accipienda, acfies- 
ict inrini ta , nul iisquc tcrminis circumlcripta , aut omnis 
juris, omniumquclcgum rcpagulisfoluta liccntia , itauc 
quicquid candcm habenti , placerct; idquoquclicctct. 
Nimirum naturar , Divinisquc dccrctis , & Rcx , & qui-- 
cunquc Rcgi par )us obtinct , xquc conftringicur , acpri- 
vacus. Uci rccteatque pic traditur a Carpzbvio dcL.Rc- 
gt/L. cn.ficJ. i. num. ip, &fiqq. Eccnim Divina?acNa- 
tur2E leges , a DEO Iplb Jaca: , omnibus cx aequo func prx- 
fcripcx, omncsquc morcalcs Summum, Summi Legis- 
latoris lmpetium rccognolccrc , ac Imperanti cogun- 

° : tur 
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turobrcmpcrarc Hinc quxcunquelxdunt pietatem.ca 
ncc nos racere polle eft exiftimandum./. \$./f-dt condtr. 
injtit. Quod ipfum EHatum , Author ejus Papinianus 
JCtus > ftia confignavit mortc , dum commiflum ab AntO. 
nio Caracalla fratt icidium,inScnatu & ad Populumexcu- 
farc noluit, aut vctius fecundum ipfius fententiam non 
potuit. Impcnscigiturimprobi funr>qui&divinis,&na- 
turx legibus > Principcm folvcrc; Sclicnaturam , jusquc 
divinum Impcratorisfubjiccre connnturpoteftati. Hinc 
prudcnter Limnx. dt jurt pubt. lib. j.c.S.n. 277. T{t{ya- 
quit) Prtntipts noftri ttrmtnos pottftatis fudtxctdant , fum- 
mo Rtipttbticd dctrimtnto > ntc anfam dtiinqutndt indtfitn- 
cie prabeantfubditis , illis fuafor futrim , ut tnrcmtfftoneca- 
pitattumprdftrtim panarum ,magna utantur circumfpettio- 
nttamj { ntc ad qualibet dtltCta t ntc ad qttdtlibtt txttndant 
perfonas. idem monet Pctr. Hcig. 2. quafl* zi. num.27 &C 
Dn.Carpzov. deL.RcgU. c. p.fecJ 11. num. 7 t inq\i\t: Hanc 
gratiam ncc fcmpcr ncc cuivis faciat Impcrator , benc 
profpiciat , ne friK ex gratia fiat injuria , & bcnefat iendo 
labcractcturjuftitia. Etpie Autor d utiietjr fatutairtadvis 
au Roy pour bitn rtgntr.p. ip. RegcmFrancixalloquitur; 
dicens : Particulicremcnt tu rejponderas unjour devent Ditu> 
dcs maUeurs caufez , par f impunise dcs crimesenormes >Jft* 
te laiffe perfuadcr , de donner des aboltttons injufies >foubs /e_> 
voiit , tjr teprtttxtt tf untclcmtnct quifetrouverdto*<jours> 
par f evtntmentcructtttjr fanglantt, cjrf.rcfercnte Carpz. 
adL.Rcg. c.o.feft.u. ubiinfeq. iaudedignumjudicatHcn- 
ricumlV RegcmGalliarumquodrogatus,utpcenamreo 
condonarct,refponderityV/jf veux pas pour 7' amour dt^> 
<vous, chargcr fur moy ce malhereux crtme , dont ilme faudrois 
un jour rendre compte devant Dicu ; & pofteaad Deputatos 
Parlamentifcconvcrfus dixcrit: Fattes juftice. d.^ytutor, 
p. 20, Dc Ludovico Gallix Rege fcrunt: quodcum Reo 

cuidam 
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cuuiam ad morrcm damnato , vitx , gratiam feciflct ; (b- 
litadcvotionc incidcns in Pfalmum 106. v 6.fac judtctum 
cr ju/iittam omnitempore\ divino quafi oraculo , onScii ad- 
monirus,gratiam rcvocavcrit. P. Matthicu ltb.6. Htffor. 
narr. $. Quo etiam facir elegans Biantis dictum , quod 
cxStobd fermon. 44- rcfert Befoldus lib. t. Volit. c? th.iu 
num. 3. qui damnatutus quempiam ad mortem , lacry- 
matuselt , hominis merito deplorandam fortunam. Ve- 
rum cum quidam dixiifet : quid cft quoddeflcas ? cum 
in tuoarbitrio lit, homincm condemnarc aut liberare? 
Rcfpondit Bias: Nccenarium quidem cife naturac con- 
dolere , alcgeautem & juibtix difccdcre rcgula, magis 
pcnculofumvidcri. UndectiamPhilippus Maccdo m- 
terccdenti pro amico : iMeltm est , utipfe qui deliauit tgno- 
tntntamferat t quam ego. Plutarch.inapophthegm. Cxterum 
ha?c & iimilia prudcntum di&a , detcmerariaac indiftc- 
rcnti condonationc , & pccnarum remiinonc exaudienda 
cxiitimamus. Mcrito itaque Limnx. dejur.publ.lib. 4. 
t. S. num. 276. confuetudines & gcneralia rcjicit privilc- 
gia,quibusindiflinitc,nulldinterdclictaacperfonas habi- 
tadiibnctionc , nullaqueobfetvaracauia, vcniam pccna- 
rumreipoiruntconfcqui. Sic Romxolim , quiadfuppli- 
cium mortis duccbantut , hujus pcenx erant immuncs , (i 
iisdem Vcitalis virgo obviam iret , modo juraret , fcnon 
data opcra , fcd forte fortuna occurriife. Plutath. inNm» 
mt.p. t§6. Sic Prxfidcs Romani ad Infrantiam populi 
jtid.uci in fclto Paichatos, aliqucm facinorofum impu- 
nem tencbantur dimittcrc, dtatth. 27. vers. 15. Marc 15. 
vers. 6. Luc. zy. vers. /7. Confimile,ac memorabile eft 
privilegium , quod Rorhomagenfis Ecclcilx Canonici, 
jam indc a D. Romani tcmporc, conceifum, adhuc 
confcrvant ; ut fcil. pridic dici qucm in hanc rem feftum 
colunt , ex facinorolis hominibus , qui tunc captivi dc- 
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cincntur , fcclcratiflimum £ibi dcdi poftuient , qucm ut 
audivcrunt confttcnccm , & ad vitam cmcndandam ad- 
fnonucrunt,pubhcis cercmoniis, tum in tempfo,tum 
•n rbro conciguo , magnirice adornato , ab omni fuppli- 
cioimmuncmpronuntiant.rcfcrcntc Lm\nxod. l.n.i/f. 
Cardinales quoquc prxfcripta confuecudine > fcu ( ut rc- 
&ius loquamur)potius corruptcla y arg.cap.cumtanto w> 
X. de con/uetud.havtc fibi vindicant poceicaccm , ut fi ad 
mortcm condcmnato, eriam larroni, etiam Sicario, etiam 
Sodomitx,&c. ptlcum injeccrirrt , eum a mortis porna 
Lberaie polTmt. Thcodor. Coflcg. Crim. dtjfut. i$. th. 7. 
lit. e. Chalfaru in juis Commcnt. Burgund. rubr, dt jujii-* 
ctsty droiftzd icellc.%.s> vocefi ri agrace de Prince. Limnx. 
de jurePubl. d. c. S. num. 27;. Anton. Matth. tr. deCrtmtn. 
adltb. 4$. tit. tS.c.i. num. /7. Cuntad. & Bencd. Carpzov. 
gpudAruma. dejur. publ.tb.108. tnfin. Vcrum valcant 
ha?c & alia apud Dd. qua: paflim inveniuntur pcivilegia, 
&confuetudincs ) apudi > ©ncifoios:apudnos > locumhaud 
invcnienc. 

b; Hunn. in Colleg. Crimin. difr.15.tfj. 19. Pccr.Theock 
Cotleg. Crtm. dtjp. 10. *h. 7. Itt. b. Valcnt. ^incher. Parthcu. 
Lttigtos.hb.%cap. \z.h.}\. HincJ£c(oIdus,.Hilpanoruiri 
obicrvari jubct mftitutum & imitan i qui tribunal con- 
fticucrunc>quod eonfihum Cameraj vocanr > conitans 
extribus aut quatuor Do&oribus dclcdis,qui unacuro 
Rege, dcveniadch&orum conccdcndadequcahis rebus 
quas illi gratias vocant , dcliberanc. Belold lib. 1. Poltt. c. 
§. 4. num.4. Aureamkaqucinpcimisrinhoc jurcexer- 
cendo, Principcs oblervcnt mcdioerirarem ,*ecandun> 
ea , quae th. \. itt. e. a rtobis dida ftmt & addu&a. Et llm- 
pcr libcralitatis attendant rcquidra , veniam fcil. dan- 
tes,quibus , quantum , & quandooporrett Horneus/^/- 
bfopb. moraU, cap.7. num.2» hberaiem namqae Uium hauvi 



j»4ugt*r\lu. y 

-cinfcfnjw* quidarittditfcrentcr ,fcdqui re&c interacci- 
picvtes noyn difccrncre- Ariixnx.dc jureptibl. voL\.di$- 
jtHn.iy.ttj /7. SicutiitaqucdicetltcPlinio iti PA?t^er.Tr^ 
ja» Nftm, i$. ambitio , ja&antia # &crVu(io St quidvis po.. 
.tius, quam hbcralitas , exiftinunda cfb , bftwe(ice;uia, 
cui ratio non conftat.: ita ptcnarum quoque rcmillio, 
luudpr#viaperlonarum>caufArum>aliarumquc cireum- 
ftahtiarum , dihgcnti ac prudcnti cognitionc , moMkics, 
Jcnitudo ,ac Aagitium potius,quam virtus eritdenomi- 
jianda. Liplius Ub. z. Pelie.cdp. 13. Faalitascnim veni.c in- 
ccntivum tribuit delinquendi. c. ctt wjnftjL. 23. gud/i. 
g> ut Clenc i). de vu.&bonefl. Cler. f<<f< s >ii(4 

Inhacautcmcaufc cogntione, tria prin- 
cipalitcr veniunc confideranda. i. Poena cu- 
jus remitiio pcti tur. 2. Caufa, propter quam, 
& dcnique 3. Pcrfona , cui rcmilfio eft fa- 
cienda* , ififrffi™™ 

Primorationacpocrurrcquiritur^utilla ta- 

lis fic > quae remitti aut mitigari poflit. Ad 

-quod cognofcendum, inoriginem,unde illa 

dclcc-nda t inquircndum • an cx jure (A) Divi- 

no,an cx jurc humano. Ercum divinum itc- 

runi fir vcl moralc, vclceremoniaIe,(B) vel 

forenfe.(C) Ad quamdeniqucfpecicm,poe- 

n.i jure divino definita rcferri dcbeat, dili- 

guniilimcquoquecft dijudicandunh 
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a) Jus nacurale , quod & divinuiti dici poteft , huc 
principaliternonpertinet. Quanquamcnim quxcon- 
tra jus naturx huiu , ipfadi&ante natura, pccnam mcrean. 
tur: Attamen cum quantitatcm pcena: ac qualitarem, 
hifce in deli&is, jus naturale cxprcfse vix confticuiilcc, 
aliis juris fpccicbus , illa detcrminanda , cll rclicra. Li- 
mnar. dejur.publ. Itb. 4-c 8. num. 278. illud vero ex hoc ju- 
rc,nedeli6cacontrailludadmi(Ta,impunitamancant,hoc 
jusexcrcenti,diligenciflimcericobfcTvandum. Iplacnim 
nacuralis lcx , omnibus oblcrvanda , dum honclta praeci- 
pir ,&: inhoncita prohibet, transgrcifores quoquejubet 
puniri. Nimirum imperfecra lex cft ,< fanctionc qux ca. 
rct. Ec quamvis Hugo Grotius in tr. de jure pac. & bell. 
lib. 2. cap. 20. arbitrctur. Naturam non tam prjcciperc, 
ucplcccancurdelinquences, ouam jurc hocfieri pronun- 
ciarc. Attamcn quantum valoris atquc poreftacis , cjus 
infit argumcntisj ex iis cognofci poccfr, qua: Anton. 
Macth. tr. de Crimin. ad lib. +8. tiu 19. cap. $.num. 2. fcri- 
pfit, ejusq; (quamvis fupprcflb ncminc) rundamenris 
oppofuic. AccedicquodhocSacra:quoqueLircra:,pro- 
bcnc. Quod cnim natura obfcurius doccc , id Sacrac Li- 
terae fanctionibus mulcis ,clarum rcddidcrunt & pcrJpi- 
cuum. SicDEUS T.O.M . vcrat malcficio parci. Nc> in- 
quit , psrcat ei oculus tuns ut mifcrearis & occultes eum. 
Veuter. num. 1 j. vers. 8. rjrc. 

b) Lcges ccrcmonialcs , qua ralcs , ad hanc pccna- 
rum matenam , perrincrcnonvidenrur. Agiturnamquc 
inillis,deccrcmoniis, i.e.cxccTnisaccionibus , fcugelti- 
buslolennibuscirca cultum divinum, velproptcrfignin- 
cationcm, vcl otdincm Eccleiialbcum. Reinking. de R. S. 
& £. Itb.z. claji 2. ci.num.io. ey \\. Dlo cnim illarum 
fucrc fincsi altcr llgnificatio typica vcl umbratiiis in 
Chnitum vcntutum ; altcr dcccns ordo , m omnibusnd 
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eultus publici externi excrclt/ia pettincntibus obfcrvan- 
dus. Zcpp. de LL. Mofaic. cap. i.pag. /p. Et quamvis ha: 
quoquc lcgcs transgrcfibribus, nonnunquam pornam de- 
nunticnt. Attamcn co refpeclu, ad Forcnfium ma- 
gis feu judicialium acccdunt naturam. Ncc cnim ab- 
lurdurrteft, unam eandetncjuc legem , exmorali, ce- 
rcmoniah , aut forenti, aljquid participare , & (ic,di- 
ver(o quamvisrcfpcctu , & ad forenfem , & ad ccremo- 
nialem , & ad moralem refcrri poirc. Dc moralibus 
itaquc & forcnfibus tantum , in fcquentibus pauca fub- 
jicicmuStf? 

c) Communitcr emm In has trcs fpccics Dd. divi- 
nas lcgcs dividunt. Tiraquell. de poen. temper. caus. }$. 
num. 4* illasque nominatim exprimit Mofcs Deuter. 6 % . 
vers i. Hdc funt ( inquit yprdcepta , & ceremonU , & ju- 
dtcia , qud mandavtt Dominm DEVS vcfltr. Et Dente- 
ron. 4> vers. 13. tjr 14. (j 0 ojtendtt vobis pacfum fuum , qttod 
prxctpit , ut faccretis tjr decem verba , qna fcrtpjit in du.i- 
bus tabulis ixptdeis ^ mihtj e mandavtt tnillo tempore , ut 
docerem v$s , ccremonias , tjr judicia , & qua facere dcbe- 
tisin terra quam pofft/Jttri eftis. 

De legis moralis immutabilitate,acejus 
iandtionibus non rcmittcndis , multis agcre 
non videtur necelTumciTe; fiquidem nemi- 
nem,cuifcintillafupcrcil:pietatis 3 tamauda- 
cem rcpeririautumamus,qui hancfuanatu- 
ra conftantcm,aca:tcrnumvalituramlegem, 
abro^arc, mutarcaut minucrc, aliudque ipfi 
contrarium fancire, aut concederc prafii- 
mat.(A) G 3 a)Con- 
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a?Conttncc enim itrftnuubilem DEI voluncacctu 
1 arcernx lufticix icgulam , omnibus motulibus prx- 

icripcara. Rcinking. dc R. 5. & EccUf. Lb.i.cUfi. 2 c*p.x. 

v*m. f. 6* ubi prxcrpua lcgis morahs actnbuca , tjui- 

•buscognolit pocctt , cxChcmnic. part. %. Lo^or.commun. 

ictac. £t quamvts nonnulli , poteftaccm circa lcgcsdi- 
( Yinas raoralcs difpen&ndi , Pontifici atcnbuant. Bald tm 

i. re/cripta. num. 9. C. dc prectb. Imper. offercnd. Vef&BI 

quam impic.de co vid.magnif Dn.L2i\s»Di^fcrt.cic LL. 

xh. 1 3. 1 4. & auchoccs inibt allcgaccs. 

Forcnfes quod conccrnit; ilJar in duplici 
«fu n t d i fter c n t ta , ( A ) q 11 ard a m c n i m a u c t y p 1 s 
■funt pcrmixta,& fic ccrcmonialibus com- 
poiita: , aut ad Statum > rationcm & condi- 
tioncm Reipublica Judarorum , pcculiarcm 
rdpettum , &. ad populi Jadaici ingcnia , & 
xjuafi hcrcditariam indolcm , fingularitcr 
funt accommodatae. Harfuanatuia muta- 
bilcs a pud nos cx aliqua obfcrvanda (lint 
neceilitate,(B)nifi in Rcpublicaquudam li- 
bcra, voIuntatcLegislatoris , vel ob pcrfona- 
aim,vclrcrum, Iocorum,ac tcmporum^alia- 
rumvecircumftautiarum raponcm inufura 
tiierint rcvocatae.(C) In his itaqueliarta 
pana invcniatur dcfinita, cjusdcm natur^s 
- cum ipfis lcgibus cilc ccnfecur^ acproinde, 



tfti intotum murari , ita inunoatqucaltcro 
cafu omnino remitti potcrit, aut mitigari. 

a) Uti eleganter oftcndit Wflhclm. Zeppcr. de LL, 
<JWofaic.ltb. i.c.s. camque multis exemplis , mukorum- 
qiic inprimis vetcrum Thcologorum conftrmatTeftimo- 
niis. cap.feq 1 2. 

b) Abohta cnim Judxorum poIitia,Ieges quoquc 
illius rationem & tbrmam conftituentes , aboleri , ina- 
ncsq;acirrirasrcddioportet. EcenimDEUS T. O.M. 
ilJarum Auror Ifraelitas rantum illas tcncrc yoJuit; alios 
kaquc non obliganr. Obligatio namquc cxtra jus natu- 
rx , vcnicexvoluntarc Iegciteicnc»s.Gcotius<& jur.pac. 
& belii. lib. i. c. i. num. 16. Andr. Gcthard. Dccad. L z* 
Wilhclm. Zcppcr. dt LL. Mof.uc. itb. i. c. $. 6. 7. S.tyo. 
6c hafcc legcs non magis , ac Draconis 6c Solonisad no* 
pcrrincrc , (cribit D. Luthcrus Jom. 1. Witteberg. lattn, 
fol.y. &pdg. 4H. Poltttd Mojis ideb noncH ntccffiria t quta, 
non nobts datd eff Lex Mofis , fed tantitm populo ifrtel. St- 
cnt tgitttr Patres ttntbantur fuk Poitttk , ita nos nofinstcnt* 
mur. Et Philippus Mclanchr. Tom. 4, difpui.fkararn,c\- 
tanceZcppero , d.tr. c. iz.p. 104. Errarc, air, Caro!fiadium 9 
quodtx L cgc Mofis res polittcas judtcand.is tffc finxertt. Di- 
gna quoque ut huc reicrantur, lunc vcrba Simlcri > in 
£xod. 20. qua: rcfcrr Zcppcr. d l. Polttica legts,qu* agunt 
de rcbtts civiltbus data funt genti ludaorum , ad tiiam po/i- 
ttam conftrvandum. Cum auttm Rcspubltca iila tverfa cs~f 7 \ 
alugenia hts civtltbtu legtbua non tenentur y ut enim diverfk 
fuVtt corporum temperamenta , a diverfa materia i tfa ejp ieges 
dtffcruntytgentmm moribus facondittontbtu aittsatque altts. 
\Jjliqu* qentes immanes barbara ,non ntfiatrocifpmis pcenis 
poffttntinofficto conttneri. Alij magts honefli y e5' pietamsflu- 
diofi (unt/icc opus csi tam dtrtctbttspoenii dd t/ios cocrccndos. 
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c)Qua?aucemcxhifce legibus inufum rcvocari ,ac 
in noftris Kcbuspublicis rccipi qucanr , &: qux non , cgcc- 
gictradit&cxphcat Zcppcr. d.tr.c. 7.S.&0. No inul- 
las (anc &: cuto, & uulitci poiTerecipi , &c ipii Theologi ac- 
celtancur & JCci, D. Lucher. Tom. \. Witteb.iatin. foi./. 
Et ftobis Itberum effc^w^ex Poitttcis Mofts iegibus ditquat re- 
ciperc ,fi qux vtdcrentur conventrc ^muLta^ tn tiLts opttme ejr 
puLchcrrtme effcconftituta , qua prodejfet iwitanrjr altasps- 
litixs , quibus tamen lubjicit : Sedne accedatopinioneceffttd- 
tis>qud(i DEI mandato aut na ejfario excmplo,oporteat nos tis- 
dem tegtbus utt : H*nc neceffitatcmtmpontnobtsnon pattmur, 
fedltbcrtatcm rcttncamu. , vei Mofauts altqutbus , vcl aitts 
utendt. Sic Chcmnit. part. z. Loc. dc Lcgccap. 4. Nofiras , m- 
quic, pr*fcrimus y nonftmplici coilatione Jedob temporum, to- 
ci,ientts,ac Rctpubl. condtttonem. Et Melanchc. tn loc com- 
muntbus,ioco dc Conjug, fcnbic: Exemplum LegisMofatct, 
plusmuntt confcienttas quam alia grgumenta. Jguia cxtejli- 
monio legis dtvtntt certt funt legisiatores , tjf judicesje non fa- 
cerccontra voLuntatemDEL PluraTheologorum teltimcv 
niarcfcrc Zcpper. dtr.c.iz. p-tog.&feqq. EcCelebcrri- 
mus JCtus Andr. Gcrh. Daad. b q. 1. tn fine.2it : Interim 
non ncgantes , qutbusdam nos licitc utipoffe , imo maximecum 
applauju bona conjctentu : cum hx leges maxime oftcn- 
aanc,ca qux in illis prxcipiuntur,non ctfc concra jus oatu- 
zz. Gtotius dc jurc pac. ejr befi. itb. \.c.\.num.tj. 

Quaedam vcro leges forcnfes.ex cauia pcr- 
petua ac univerfali , cx ipfis juris naturaeprin- 
cipiis ac moralium legum fundamcntis de- 
fumpta , & apud bmncsgcntcs valitura , funt 
confticuta?. Ec fic quodammodo, Icgis na tu- 
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r^acDccalogi ,appcndiccsacexplicationcs, 
illamad certas fpecies applicant&determi- 
nanr. (A^SiitacjuehislegiDUSjpocnaalicujils 
dcli<ftidcfiniatur;illamncctoHi ? (R>nccmi- 
nui,autrcmitcipo(rc,(C)fi ? ^uisftattfat;ave- 
ro haud aberrabit, maxiniecjuc fux profpi- 
ciecconfcientiae. 

a)Zcppcr. infapelaudatotr. dc LL. Mofatcisc. to. 

b, Ciim enim m iiifcc pcenis detcnfunandis ac dc 
Hnicndis , DEUS, Summus Lcgislator, nonad fpecialcm 
Reipublica? Judaica* rationeni ac condirionem refpcxe* 
tit: Ccd ex caufis univcrfalibus, ad Dccaiogi authoritsu- 
tcm , fartam te&am confervandam ac dcfendcndam , & 
ad cjiaritarcm atque juftitiam inrcr homines , eiqua?eft 
in mcnre divma conformcm , ftabijiendam , illas propo- 
fucrir \ Non lane ad Judaros reftringendx jfethdomiies 
gentcspertinere, acquodarnmodonarurarnac rationera 
fegummoraljumparticiparevidcntur.Zepper. Itb. ir.«i# 
S. cr to. cui confentir Reink. deR. S. & E. Itb. 2.eUfi. 2.c.2* 
i 6. diccns : Si forenfcs leges , in legemorali fitndamentum 
habent , tuncnon ut forenfes,fedut moraleSi drquatenus dc its 
fa'rticipant,adbucobiigant, tancjuamappendices legismoraiif 
drdeca/ogiytjrc. Etcumintcrclclicia pccnasqueiuftjpro- 
porrio aclequaliras Gr obfervajida : quis melitis a?ltima- 
bit, &dcIic : torum&: pcjrn.uumquantitarem, &arqualita- 
tcm ,quam ipfa jufttlhma DEl rhaximi 'Ikpicncia? Hinc 
Belold. /. i. folit.c.j. §.<f .n- z. T^thii ttqutm esl^utmeomQ- 
do dccrimimbnsflatui , quo abjoluttjfimi Divtm jud/cfjd-aui- 
Sas fancivit. Quaitaquc confcicnna? quiere , nonnullas 
^cntcs, hafce pucnasauc.in rotumrollc;e,autp!anenon 
©bfcrvarc qucaac i ipfi , pcncs quos iwium rerum cura. 
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•ft,ac pbtcftas , yidcant. Cx tcr um praedicras pccnas pro 
tcmporis , loci , pcrfonarum , aliarumque circumliantia- 
rum rationc,nonnunquam cxafpcrari poiTe, haud inficia- 
mur; modo hoc adhibeaturtemperamcntum,ncaLcgc 
DEItanquampcrrcctiirimorationis & lcgum condcnda- 
rumjuftocxcmplari, longiflimcabcanrarqucdifcedant. 

c)Etcnimha:um lcgum ,nonDomini, fedMiniftri 
funt Rcgcs , atquc Principes , Rom. 13 vers. 4. Dc alicno 
itaque largiri & favorcm aucupari non dcbcnr. Zcppcr. 
d. tr. lib. $.0.7. p. 709. guoniam cum e(fitis mtnijiri dicitur 
Sap. O.vcrs.s.regniejus nonreciejudica/iis,neque lcgcmcon- 
fcrvaJiu,necconfiitum DElcfiisjequuti, horrtbtittcrjupet vt- 
miet vobis ejr rcpcnte t quontam judtciumtn proceresexercebi- 
turfevcriffimum. Ipliseniminjunctumelr,utnon parcant 
fcclcratis , ncque occultcnt rcum , fcd aufcrant malum 
e mcdio. Dcuteron. tj. vers. t.& 17. v.n. cap.tp. vers.19. 
Quo ctiam pcrtinct i.Samuei. 15. vers. 22. 25. 2. Samuei. j. 
vers. ?J. &c vcrs. 14. 21. Hinc Regi Ifraehs Achabo, 
ob Bcnnadabum Syria: Regcm captum , & c manibus di- 
lnillum , dicitura Domino i quoniam vtrummortc dtgnum 
dimifijii, crit anima tua pro animacjus, & populus tuuspro 
populo ipfius. 1. Reg. 20. vcrs. 42. Et Dn Carpzov. tr. 
Crimtn.p.i.quaji. iso. num. )o. guemadmodum , ait , Majc- 
ftattca potejitU y obpoliticns tantum rattwes ,parnas tntrtau- 
tJ,ts factiius condonarcpotesi : tta k nemine remitti toffunt e* 
foena,adauthorttatem Decalogi tucndam,a DEOipfoqua funt 
fanctta. Idcm docct Befold.7/£. 1. Voltt. c. 3 .§ . 4 n.i & apud 
Atumx.dejur. pubi.vers.s.dtscurs.iy th 15. Dn.Cunrad. 
& Bcncd.Carpzov. & Bodmus//£ j c. io.de Kepubi. Egtt, 
inquit ,nec Prtncipibusuilts, ncc mortaltum cutquam vcniam 
targiri iicere /iatuoft Jccitts dtvina lege capit.de Juertt* Ad 
cfftcryjam nunc poteramus pcrgcre, niti objedtoquas- 
daiu hic uo> mouietur. Naiurum,*n ca pioptcr 011 ini s rc- 

nuiUo» 
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tnifllo, omnis rnicigario hifccin pccnis fic excludcnda? Ec- 
cnim , quid G (objcttanc nonnulli) lcx cjusdcm gencris 
au t crHcacix , auc cciam ma joris concurrcrcc , & rcmi (Tio - 
nem 9 auc micigacioncm fuadcrcc > Nonnc Judas Machi* 
hxus , quando dic Sabbachi ab hoitc Anciocho lnfcfta- 
barur , urramquc Legcm divinam , Sabbarhumeilc fan- 
ctificandum, & populum Ecclcliamcjue dcfcndcndam» 
fimul haud obfcrvarc valens , magno fuo populiquc da- 
mnOjpoftcnorcm pra?fcrendamcifedidicic>i. Maehab. z, 
txrs.w. 41. Quidfilaluspublica.ucfupremaRcipublica; 
Lcx , dilpenfationcm , (eumirigacionem pornarumcjHar 
gicarct ? Omncm nc icaquc azquicacem rcipuic jus Divi- 
num ? Joh. Alrhus. Dicarolog. itb. i c 16. n. 6. &feqq. 8c- 
fbld dtjp.adv.ttb.i.th. I. Nonncmclius,unusurlervcrur, 
ncunitaspericlirecur? Cum facilimcincoSummiNumi* 
nis Iperccur vcnia, per quor muicorum lalus & incolu- 
miras procurarur. /. provinciarum. 1$. C. de Feriu. Nos 
brcvitcr (ic tcnemus ac judicamus. Cum quaeftioncs de 
pcenis jure Divinocortltitutis , rcmitrcndis , mitigandis, 
mucandis auc collcndis , Principum inprimis confcicnu 
tiam conccrnaiK ; ca proptcr non metico tanrum , fcd SC 
neccftario , inillisdijudicandis,adThcologosrecurrca* 
dum , illoramque judicium elTe adhibcniiuin. Collimac 
huc,Thom.Campanelia: de Montrch. Ht/fanica conulium: 
(cujus criam fupra th. 2 lit e. fecimus mcnrioncm)Gra- 
\\x (cil.Tribunal , quod infticucndum ccnfcbac , cx ipfo 
Rcge, cjus Conjugc,atquc primogenico, Sc.praxipuo 
rcl gionik Antiitite debcre conliftere. Forftner. Hyff* 
Polit.-iy. infin. Confirmarunc hanc quoque fenccnciam 
Dnn. Scabini Lipficnfcs , limilem dum quazdionem, ia 
caufo homicidii a Nobili quodam commifsi, ad Rcve- 
rcndos rcmifcrunc Thcologos , uci viderc eftcx illorum 
Refponfo , cjuod cxcac apud Dn.Carpzo v. tr. Cnm.fart.j % 
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qnaft.ts* num. -fj.ibi : £>fcrocil Wc$raflfvO& ^Cf J&<tl JKcCt/ 
«nrcr Dcffcn fficridjl ficfe DU 2f)at bcgcfrcn / o(mc anbcrc cr# 
fccMld&c £)rfacfjcn/ auff Dc&Sfcduro unD fclnce ^Dcito 
grcunDC / aucfc fiirncfcmcr ©rafcn unD ^crrcn gur&Mal* 
Icln/ Dcm Zrjdf cr mlf $uf c m ©cn>#n / au (j ©naDcn Dae iu 
Kn fcfecncFcn /unDfofcfcce gcflcn t^cit *cranf«porfcntonnf/ 
tv'*®crcltTcnc>6acfecn/fur Dlc ^dfiltcfccn unD 2fccoloa,cn 
gcpcjif/fo hafrcrnrrr Darauff jucrfcnncn ^cDcntfcn. Qus 
icaquedehifcejurisdivini paenis, hocindjscuriutradun- 
tur,haud coanimoacccpca volumus, ac (inobis in jllis, ju- 
dicis vindicarcmus partcs. Alio uamque ad alios id- 
tpilim fpc&ac Nosvcro,qua:hacde rc, pafliro.acquc ipan 
iim & cx Theologorum > & JCiulcorum fcripcis , ha&e- 
nuschdicimus , uc 6c aliis hac de marcr ia ul tcnor indagan- 
tii ac diilcrcndi prxbcretur occafio , pro ceanporis pcr- 
quam cxigui nobisconcclla ratione, huc tancum carptim 
adduccrc, aliorumquc cenfunc fubjiccre , opcr* prcciurn 
tiuximus. Cstcrum ia przdi&is cafibus > nec hoc in- 
confultum videcur , fi incerdum pccnje in ccmpus diifc- 
rantur. Sicuci enim Mcdici,i.ntcrdum quiccc,quam 
movendo acqucagcndo plus proficiuut , & inmotbis , ni- 
hil magis periculofum habecur, quam immaturamcdi- 
Cina uci: ita (acius quoquc cric ,-dcliftorum poenas non- 
nunquam differrc ac protelarc , quam iutcmpcftivis rc- 
mediisdeliccaaccendere. Ubicnimlargiriflagiriofum &c 
negarc periculofum eftj differrcrcmediumeic,doccncc 
Dn. Forftnero ///**/// ad Tacit. i/b.i. annal. vers. chnarbi- 
trium Senatus ejr fatwis obtenderet. Haic hacienus. Sc- 
quuncurjam paen3?,a Dd qua? communitct,ex univcrfali- 
bus ac immocis cauils ccnlcntur , conitituts. C arcci uin 
cum Ulas omnes huc adduccre,&: caufas circa illas cont ro- 
vcrfas, & emcrgenciadubiahicderlnire ,nimisfanc lon- 
gum forct, idcirco ubcriorern dc nonnulhs, difpucatio- 
3NwIR'- t£f 3&fy ricm, 



lniwntralU. 



tteffl , in aliam diffcremus commoditatcm, de nonnnllis 
Veto , ad hanc tamen clatfem xquc pertinentibu* , paucis- 
fimisjamnuncacruri. Pnmumautcmlocum obtineat,ca- 

Ricalis Blafphcmix pcena, utpote quam Jehovaipfecon- 
icuiCj&robfervaremandavir, inqmens: Rdttc blajjhemum 
tstra caftrs,& ponant omncs.qui ,i:td/cr/tnt 7 mantts fuas [nper 
eaput cjus, ejr Uptdct cum popuius untverjus. tfomo q/t/ malt 
d/xcr/t DcoftOiportabtt peccatum fu/tm : & quibUfphemavc* 
-ritnomcn Domtni^mortemoriatur. Lcvit. c. 24. v. 14. rf. /<f. 
Nimirum eft hoc crimen omnium maximum , maximc 
horrcndum» cum immanicacc,cum gravitace. VuIrej.W 
§.l.injlit.defub(.jud. Bcrlicli .part. 4 concl. 1 n.S Gilhaus, 
infuaarbor.)ud/c.crim.c.2.tit \ n.S. Quippe quodmajc- 
ditfcionemRcgioniaccelerat , & famcs 3 &terrx motusj 
& pcitilcntias caufatur. Novell. 77. quo fac. Recefs ' dc An- 
no 140s.WormatU.tit. JWnfgffctjc Safcunfl t>on D<n©ot# 
f c*f Ajl crcrn. ibi : Da(j ©0« un jct $5fr6ptfit Idjrocrlfcfc/ bau 
ton bcfctM^c uno Dcr 5Rcnfd}cn©ctfcn }<tu<r$dtfltcf}<ri 
ISnaDcn Cirfajtrt) &<raub«/unD unroiii Dt*t wcrDrn autf? vcr t 
mafe aurj loicflcm/JDunacr/fiErDbtDcm/ ^Pcjitlcntf, unD an Do 
tc 'Plagcn auff 6>Dcn fommcn unD gcfaQcn finD/!c\ Et Re- 

formacio gufcr ^>CUUX) )U Hxx^XXX^/ de Anno / uo. tit. vcit 
©ofce(4ftcru*r<|. rfw Dicwctf abf r )o(cr)cd Da bcfdjwcrltdiM 
flbcl rtne / DaDurcfc &of t Dcr <JQmcicf}f f a< / nf cfj f alkln flCflcn 
ftcniibck&Aurn / fonDcrn aucij Dcn Obrfajrctccn / Dlr fofctca 
|u t&crjrcn KJ&ulof $ (ttyti / unD acDulDcn / ju Dcn TDcrcf c n bcrj 

Jiorne/ unD ofcfciocfrtcfccr/ aciilLftcr unD cro(o,cr ©traffc 
CroCgt rPfrD / :c". Hujus itaquecriminis , legc divina con» 
ftitutam capitalcm pcenam > rco a Principc , haudqua- 
quamrenwccipotie , doccncGcrhard. Tom. 6. de AUgiflr» 
mnn.toS. q.i. V ulcnc.Winchcr. Parthcn.lttig/os.ltb i.c.ll. 
Limnx. de jur.publ Itb. 4. c. S.p. 2S0. Hunn. Collcg. Crirn/n. 
d. 15. th. 23. bcdich.indcltb.jur. tit. dcpccn. Comprobanc 
<2mF^^^ H 3 hoc 
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Jioc prgaHeg. Rccefi. de Anno t4<j$- WermatU. d. tit. ibh 

ttnfc mit &cr icefcn ©fraff tx|j iobtt gcpdrH^ct roirfccn f*(* 
Jr n. fin. uno affb ofcnc ©nofc gcflraffi rocrOcn foOctu 

ldcm fcre rcpecitur sm Ordtn. PqL de Annots+t. Augu/l. tit. 
1P0n tSoil*liiflCTdng/l£. c£*« Ordtn. Voltt. Francof. de An- 
#0*577- eodem. Hin c pccnarstm capitaltttm ,inquicBodin. 
nutla acceptior & grattorcH , quam qutt accrbifpmh dt contu- 
melta immortali DEO tUatk , cxtgitttr. de Republ. iib. » c. i§. 
Undc quoquc conqucntur Dn. Carpzov. injurispr. f#- 
rens.p. +.confl. i.def.i.n. i. quod Legislacores,afanctionc 
jucjsdivjni Tcccdcnccs, acbicrio Magi(ccacuumplcris<$uc 
in locisnimismultumconccflerinc. in Rc<moei>im Nca- 
!>olirano,in Hinpania^Gallia.Icalia.aliis^ucProv-inciiSjab- 
Togara morcis pcrna, ncbicrai lam cantft.n ftatutam ctTc, cx 
miltts Dd tcftimoniis,cradicBcclich./>jr/.^.f^c/ i./f 4S» 
G? fcoq. In noftco fanc Impcno di&is pofterioribus ul.i- 
mis Ordmarionibus dc ^Anno ts+8. tjr tr77.pcc;ia mor- 
Xis prarfimta cft. Sub hoc camcn cemperamenco , uc in- 
tcrdum cx rarionccitcumfcanciacum , & <jualicatis blaf- 
ph«mix, in abfcuTjoncrn mcmbcocum (quo linguar, quar 
blalphcmavit, intelliguiK ampucationcm)mutariquear. 
Vidcatut Dn.Orpzov. tr. Crtm. part. 1. a. 4$. pcr tot. ubi 
copiosc dc blaiphcmia: pcena diiTerir &f Berlich. d. cortr 
clus. Quod & Elect. Saxon. in fuis Provmciis lpcciali 
romprobavit conftirurione. Sccundum quam aurigam 
qucndam , qui tcmpore pluviar ingentis , DEO omntpo- 
tcncijpccfanccaSncramenca maledixerac, uxoris,libero- 
rum , aiiorumquc intercciTionrbus haudobfranribus , Li- 
pfix Anno 1642 capicc punici , ipfc vidi. Blafphemic 
•pcrnam cxcipiar, capitalis homicidii dolofi & dclibera- 
ti puena ; Wc ^rroff cfnce bMt&tn unfc rcr|'cr:(iftcn / m(C 
»crcfnfgtcm SBfflcn unt> CDtotfe/ frcgangcncn Xo&lcfcljgccy 
quanueorcnucti ; nullomodopoirc ,&T"heologi conicn- 
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fentiunt& JCti,Andr.Gail i.obfcrv. ito.rtum. 19. BcfoIdL 
hh.z.Peltt.c z.§. 3 &<f. Hunn.cVZf£. Crim.dtjp.is-th.2j, 
Pctr.Thcodor.C*//. Crim. di(p. f. th.j. Ut. b. Hetg. z. q.24. 
num. io. & fcqq. Covarr. 2. vtui rcfol. c.g.n. 2. Limnoe de 
jur.pubUtb.+.c.S. n.2S2. Vulent. Winthcr. farthcnlni- 
gios.ltb.z.c.ii.num.ii.C^zov.adL.Rcgum. cg.fccJ. IU 
num. 22. Etenim , in hac primi &antiquiilimalegc , dc 
vindicandadcrunai nccc , unica expiationis rormu poni- 
cur j nimirum , quifangmnem effudtt httmanum , ipfius quo- 
quefanguisfundetur. Gcn.p. vtrs. j.6.Exod 21. vers. ixjf 
Levit. 24. vers. 17. Num. 35. vcrs* t6. & feqq. Acccdir, 
quod in hoc dcli&i gcnerc commik-rano nominatini 
ptohibeatur. Num. 35. vcrs. 31. & talc homicidium , qui 
cottimifcruntjftfylorum jurc haudfublevcntur ; &:abal- 
tari Domini avelli & occidi jubcantur. Exod 21. vers. 14. 
Ethnici fanc , iniquum judicarunt , vita? gratiam ci hcn, 
alii qui viram cripuit. Ipficnim >quanta inabfolvcndo 
homicid.!cautionculirucrint , velcxcxemplo&clegarv. 
ti, Tulln Rcmanotum Rcgis discurfu dc Horatn patri- 
cidio apud Halycarnafs. ttb. 3. potcric cognofci. Dcactf- 
ncm quoquc fpeciali legc conftituiile , nc ab homicidis 
pccuniaacciperctur,rercrtHcig./>.l.^.2+ » 35- Pnnci- 
pcsitaquc, nificum RcgeSaulocontraDEl mandaturn 
crga Malekitorum Rcgcm Agor intempcftivam clo 
mcntiam cxcrccntc, aut cum Da vidc , filio fratncidz par> 
cente, Divinsjuftitix iram, probra&conrumchaspro- 
vocarc , & rcgno malint periclitari. 1. Samuel. ji. vtrs.+. 
1. Samucl. 15. abfttneant , ab hujusmodi atrociflimi deli- 
ai gratia , & mandata divmapotius excquendo , &c homi- 
cidas promcrua poeni punicndo , tcmtoria fua ab inno- 
centi ianguine libcrcnt, haud reiVicicntes, Rcgis hhus, 
fic homicida, an nomSetuIaris , au clcncus. Cai pzov. tqt 
Crtm.P. i.q z.n.i6.&feqq. l J lebejusaniiol*ii;s ,Carpzov. 
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d. qu&ft. z tntm S. Ncc tnovet, quod Ludov. M^- 

\\n.tom.4 dcjujttt.&jur.dtfp 22. Nobiliilimumhaudca- 
pitali pccnapuniri dcbcre cxiihmct , ignobilem , injultc 
acfimplici homicidioliintcrfcccrir. Hoc namquealler- 
tum a jure Divinoquammaxitnecft alicnum. Generali- 
tcr enm DEUS. T.O M. conftituit: gytcunquceJfHdt- 
rtt ftnguincm httmannm , tUtus fundctur. Gcncs. g.v 6. Ra« 
tio quoquc in hac divma arcernumquc valtturaconltitu- 
tione, qua: fubjicitur , xque in plebcjo pugnat ,ac in nobi- 
titlinio. Piciturnamquc adtmagtncm qutppe DElfatfuscH 
homo. Hinc Dnn.Scabini Lipuciiics Anno 1*98. Prxfctto 
tn idttMiftCfll ad huracmodutn refponderunr tofrt) gt# 
ntc(D(«tfon<\P(! trrgcnfcictcrangcDod^KmarmniSKann 
lc$anACncr£n<Uihjna / r)irtrotct>ct mtf t?cm^rci}ttcrc / t>cm 
ifhn ;um £oD, biliicl) gcfiroffcc unb mtfdjtc tt t »m aucr? fclsfrc 
4?traffc / auflr Dfc bcjcljthcnc ^jcrbiu afrtn ofcnc an ocrc m 
fccMcfec unt> gnugfamc vUrfachcn / ron tur Jpofcn Oorf# 
CcCC/^u jjfccfct nfcfcc crfa|fcn tPcrDcn.Car}>zov./«r^/>r.^r^/. 
f. 4. Conjitt.9. defy. Sic iaudatiflimus Polonix RexStc 
phanus , barbarum & impium morcm , quo nobilcs car- 
dempcrpetranccs, feimpunitatcg;mderc& facinuscerti 
&exili pecunix fumma occMicorpon impofiri ,rcdimc- 
repolVccontendcbant, prudcntcracjuftcfufculir , acho.- 
mtcidas dololos fincpcrfonarum relpecCtuplc&ercjuflis, 
hic additarationc ; iiiam legcm dtvtnam ejfe , quk ftnguis 
tjus , qut humanum JangHtncm fudtt ^rurfum fundi jubftur, 
hngcfyvetttfitorem tffd,quamatieg4bdnJ confuetudinartd.Vjr 
Jcnr. winrher. tn Parthen. Ittjg. lib. 1. c. J}. n. 11. Thcod. 
CoUeg. Crim. d. 10. th. 7. Sracuta icaque atquc conluetu- 
dincs,pecuniaria falcem \ a?na,homicidiaindiftincice pu> 
«icntes , ut inicpias & impiasonaninocenfcmus rcjicicn- 
dasMolina dcjuji & ju/.tam.+.dijput.zi Covarr.//£.2. 
iartar.rejblut.c.^.nuin.2. ^^ms cnonUoniicidium pcru- 
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mefcic , quodnummis redimercfcpoflecxiftimat. c.pau- 
per.u.q \. Hinctalia (ratuta caufareire^inquit Heig. cur 
difficilc lir dicere, frcqucntiores il/is in locis finr homi- 
numcxdcs i an nativitates. ^.irf. z. q.21. n. 17. Extiiiirc 
autem talcs confuetudines apud populos Scptentriona» 
lcs , Danos , Suecos , Polonos , Frifios , Hollatos , rcfetc 
Hcig. i.qzz.n.41. Bodin. de Republ. lib. 6. cap. 6.p. m. 767. 
Covarruv. lib. 2. cap. p. num. 2. quodquc ip(i vocabant , tU 
mn tODtm (d|tn. Carpzov. de L. Regia. c. q. fecl. 11. 
num 23. Reperiuntur quidem nonnulli taliaftatucadc- 
fcnfarcalJaborantes , hacnimirumlimitationeadjc&a, (i 
ofFcnfx parti cflct fatistactum , c quorum numcr o c(t Pro- 
fper. Farinac. /r. Crimsn.p. 4- conjil. 2. n. 1. Nos autcm ho- 
rum fcntentix, haud valcmus fubfcribcrc, tum , quod h£c 
admilsa limitationc a?que adhuc leges divinx pugncnr, 
quippequaeprseter fanguinibefhifionem , nullam hicad- 
mittunt cxpiationcm , uti fupcrius dictum cft ; tum quod 
privatorum pacla, Rcipublicx, qux membro privatur, 
prxjudicare , ac publicam vindiCtam nullatenus queant 
impedirc. arg. I. 39. ff. depacJ. Hinc cransa&ione cum 
fratribus atque agnatis occifiinita , non obftantc ; Dnn. 
Scabini Lipiicnfes , nonlcmel ,capicalcm pccnam didla- 
runt , uti cx illorum prxjudicio , quod cxtat apud Carpz. 
/r. Crtm. 3. qu*(l. 148. num. n. & fiqq. fatis liquct : O^Ctf 

min trol tatntbtn ror gcrocnDct / oafc tt ftcfc al\e balb fofcfcc» 
&itlu&una j fcalbcr/mU Dcfj cnilci&fenS8rrtDrw unD JrcunDi 
fct?affc / autlicfccn vcrtra&cn / unD (fcncn iso. fl. jum ^btnaj 
$ cgc bcn / tf , £)a tt abtt Dcmnadj auff fc(n a/tfcan ^tfant* 
nufiror ^cridjf e frcmiMUfa, rcr fcarrcn / occr oc§ |on (]/ tr (c ca 
rc$t/ ubawtfcn rcdrDc / rf . ^o mdcfctccr/ron wtfltn Dcr an 
cbcrtpct>ntcmBla(IoQJ?al}(6cr^crn/bcdangcncnunD&cfan0i 
lcn<Srit(c(bun^/b(ntp(cDcrum&m(CDcm@cl)t9crcpomlcbcri 
|um 2oDc gc flrafft rccrDcn. 'JB, 91* 3B» Dc Studious quxri- 
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tur annc illorumratione > Statutum , pcenamhomickiii 
«lolofi capitalem rcmitccns valcrc poflit ? Nos cum Dn. 
Carpzov. ncgativa? favcmus fencencia?. part.4.Conftit.o. 
def. $. five cale Statutum pcenam capicaJem omnino rc- 
mittat ; fivc loco capicalis , pcrpctui carccris pcenam im» 
^oti2i.QAiozow.d.Conftit.f.def.6. n.7. QualeLipfiaecx- 
tare Scobfcrvari , comrhunicer traditur. L^xtcrum qux 
h iclenus dc fimplici adduximus homicidio, quin aequc, 
imo multo magis in Parricidio , Infanticidio , Fratrici- 
<lio t Matricidio , Uxoricidio , Lacrocinio, Aflaflinio, Vc- 
ncficio, obcincanc, ncmincm aucumainusdubicarc. Et- 
cnim multis l^L. rcus eft , ait Plato , qui Parcnccm occi- 
dic , & ii pofllbile cllct , (xpius aliqucm mori , juftiflimum 
foret , parricidam farpius occidi , quia publica: vindi* 
&z convcnit , hoc tam vxgrandc fcclus , publice & atro- 
ciflimc vindicari. Li.jf.de obfeq.par. praft. Ecquomodo, 
inquit Bodinus,PrineepsparricicuumconfuIt6pcrpcrra- 
tum , quodLcgcDivinacanicaIccu:>dirTimuIarcporcrit? 
Tancumdchomicidiidolod opicali pcena. Tranfcamus 
jam nunc , ad Adulcerii pcenam capitalcm. Et fanc hanc 
utpoce jurc Divino fancicam , tantoqj criminc condi- 
gnam , omnino obfcrvandam , & a Principe nequaquam 
etfc rcmittcndam > intcr alios redtiflimc cencnt. Ma- 

Pnif. Dn. Carpzov. /r. Crim part. 3. q. i$o. num. 29. ejr $0% 
ett.Thcodor. Colieg Crim difp.io.th.y.lit.b. Limnx. dt 
jurepull ltb.4>t.S.n.2S3.t\c\g.p.2.q. 24.^.30. Hunn. CoL 
leg. Crim\ d. 15. th. 23. Arniiac. de jur. Majeft. lib. 2. eap.j, 
f.264. Valencin. Winthcr.i^r/^. littyos. Itb.z.cn.n.^u 
Quorum fentcnciam &: ipfc vcriflimam judico j quando- 
cuidcm Lcxilla > qua DE U S alicnorum matrimoniorum 
(ubfcilores mortcpunirijuflir, quandodixic: Siquisidul- 
teraverit alterius uxorem , m&rte mortatur tam tpje>quam 
adultcra. Ux\2o, v. 10, &PcH4tr. zz. v.u* Siquis concubue- 
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rit cum altcrius uxvrc , m$rtc punitor tam adultcr quam nduU 
tcra.uttoffasmalumc mcdio tui.Ez.cch. iS. loh. S. vcrs. f.cjr 
fcqq. Non merc forenfis , folisve Judans cft fcripta ,1ed ra- 
tioncquoqucconftatnaturali, &ad au&oritatcm 6 IVai- 
ccpti,tucndampertinct. Atquihanclcgcm naturalicon- 
flare ratione , indeapparet , qaod antc cam laram , cum 
Thamar Judx nurus, m ccchata diccrctur clanculum, edu- 
ci eam atqucflaromis rnanciparifoccr poftulaverit : quod 
fanc non poftulaflet , nifi ratio naturahs , jam anre per fua- 
fiflet,hanccondignamtanto crimine pcenameflc.GV/?..?/, 
njcrs.2+. Accedit, quod Ethnicis hanc focratiflimi juris 
fententiam , fola ratio naturalis di&afle vidcatur. Plato 
namquc , qui authoritate facile cacteros antcccllit > Sacri- 
legos nuptiarum , non folum bcftiis dctcriores exiftima- 
vit, fed & legc lata fanxit , ut , (i quis aliis mulieribus com- 
mixtus fuerit, quam his qua: cum Diis & Sacris nuptiis, 
domum vcnerunt, graviflima adiiccrentur pccna. Itb. /. 
dc lcgtbus. Et Ariftotelcs Itb.y. Poltt. cap.t6. Concubitus» 
inquit ^omnis ,j>ratcrquam uxoris , pcnitus ftt intcrdttlut. 
Quid , quod Gentium confcnfus ,adulteros capitisfup- 
plicio puniri jubcat. Grxcix &ne civitates folos aduL 
tcros, impuncoccidipermilerunt. Laca?demonii ,cum 
accrbiflimaexccrationeadverius eos , quos vchementcc 
odcrant ,utivellcnt,interreliquadomusexitiaimprcca- 
bantur,ut uxores ipfotum adultcris delc&arentur.. Ly- 
idos , Arabcs, Gothos , Longobardos mortis pcenam adul- 
tcrisinflixiirCjtcmscftStrabo^^.f^/f^.^r^r.f^^ 
Itb> 6. c.S. lnantiqua Saxonia, ubi nulla Ghnfti cogni- 
tio , virgo in patcrna domo ftuprata , vel Matrona adul- 
tcrio polluta , ftrangulata cremabatur j VioJator vero 
fupra iepulchri fovea fufpcndcbatur , aut cingulo tc- 
nus vcftibus rcfciflis flagcllabacur > caftis matronis.or> 
pidatimpungcntibus,donccmorcrecux, QuodWunc^ 
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fridum Anglum , cui poltca Romx Bonifacii nomen ob- 
ligic jtad Edoaldum Anglorum Regcm fcripfitfc , rcfcrc. 
Cftfet.j. Chron.infin. Ec Beacus Rhcnanus//£. i. rer.Germ. 
Ec memorabile fane eft , quod de Rcgc Sicambrorum, 
Bafano .memorixprodicum. Hic namqueFilium fuum 
Scdanum,adulceni poftulacum, fccundumlegemafela- 
tam capicali pcena afHci jullic > intcrccdentibus vero , & 
fupplicancibusprojuvcneProceribus,reipondic: 7{gfite, 
6 viri ndbilcs , contra ju/ittiam mtiitare , eyleges quas vobts 
mature confentienttbus dccrevi: quia faciltus esi ventum in 
aere flantem confiringere manu, quamBafani Regtsanimum 
defleciere ab tquitatis executione j Auditis his , lubcicucrc 
Proceres ; Pater vero,non ego tc, dixic,//// occtdofed Ux Va* 
tria^quam fcicnspr&vasicatuscs,apprehcnfumq : proprtktrun • 
cavttmanu. Hxc cxTnthcm. itb. compend. annai. i. refcrc 
Bockelius in fuis viftonibus. vis.f. n. i. indeque hocena- 
cum proverbium exiftimacfcdrt upiirffman/ fcnigpntC 
ti fttOU QSafan. Cxterum quanquam aureahxc, 

&lan&ilfimaLcx, pudicitix macronalis unica cuftos ,ab 
Echnicis fola nacura duce aliiscjue gcncibus quampluri- 
mis,fancViflime fueric obfcrvaca j longiflime camcn , Chri- 
ftiani,quiprxcGrnativumlumcn,luciscfele(cisEvangclii 
quoque func illuminaci, plerarumquc Gencium mores 
jamnunc>prohdolor! ab carecetTerunr,-quandoquidcm 
divinx legis prxfcriptum , in vindicando adulreriohaud 
fequuncur, ied adulccrium xre, fxpiusadmifTum , non 
niu exilio, auc alicer excra ordincm puniri pcrmiccunr. 
Nimicum quovis fere cempore, invenri fucrunc,Gal- 
bx Lcgi<lutores fimilcs , qui , quam alii pcenam feverio- 
rem, jure adulceris infcrri, exifcimarunt, uc linquam 
fuc;c dcccftaci. Propriofcil rcrgo mcrucntes,- ut raxat 
Horat. i. Satyr. Hinc fcculo hoc nofho infeliciftirjio 
&co»r.ipciS xvi monbuSjIaudipallimaucicur, & inpre- 
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tio habcri id vitium ccepit, uti hoc teftantur, ac dc co 
conqueruntur Dd. apud Catpzov. tr. Crtm p.i.q.j^. n. i. 
&feqq. Et in fpecie de noflri temporis militibus , Nobi- 
liflimus atque AmphfTimus Dn. D. Joh. Otto Tabor, 
Fautor ac Patronus noflcr fufpiciendus , in tra&atu fuo 
de Mctatis & Epidemeticis, t>cn fffnquarffrunfl. part.i. 
e. 6. th. 15. ibi : utfurto, rapina , raptu yftupro&aitu , qua boc 
feculonimisquamUcenttos}perpetrantur> maleficits ,ita utof- 
ficiaUm non infimi gradtts , uxorem honefticivis adulteria 
prtiu corruptam, tum maritt thefaurum detcgentem,pojlrcmo 
impune abductam vidcrimus , tribuno efusdem quam munici- 
fium colebat religionis , non conniiJentefvlunf, (ed drjubente t 
ut altero a patrato facinore dic bucctnaioresjolenne carmen ei- 
vibus oceinerent , 3cfcp|j (lC&cr 3*1 : fty ittcttt ! pUne ut 2VVr# 
txujla Roma a.Au<nv dccantabat Uij. ln Gallia» fcribit Rc- 
burVus,nutiquam auditumjpcenarn gladiiadulteris infhgi. 
Imoinibiinlaudcindufrriaradultcnum poni,tchVatur An- 
ton, Robcrt. rer.judic. Itb. 1. cap 14. nec non Prarnolu- 
lifs. Amplifs ac txccllentifs. Dn. Lanfius in Orat. contra 
Galiiam. p.m.tor.ubi quoquecxThuan. Hiftor.^s. rcfcrr. 
non folum AulamPanficnfem, Anno isej.factumPigrc. 
terii , prifci motis ac fcvefftatis viri, urbi Aurchancnfi, 
a Lud. Condxo prarpofiti , co qtiod fevcrius excmplum 
in Landam Molinum , qui Godardam Joh. Godim uxo- 
remadulterio pollucrat, ftatu.lfct, ambo<quc & Landam, 
cVrGodardam, Auielus in publica platcalaqucofufpcndi 
juflTifTctjiegrc admodum tulnlc, Vcrum&: Procere^prx- 
t.u.c Curix, fumma impudcntia tcftatumfccilfc; fe pro- 
pterca a Protcftantibus ( Principcm puta Conda?um &: 
rigrecerium) Jcmper ahenos futuros , & vel obcam cau- 
*fam nunquam in corum vcrba juraturos efTe , qui adu!- 
tcriis hucu^que impunins, nova & apud Gallos inau- 
ditafevcritate, pocnamcapitisflatncrint. Quamvis , uc 

I 3 hoc 
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hocdbitcradfpcrgamus , nonnulli arbitrcnrur , Proccrcs 
odio Protcftantium fcu Caivinianorum , ad hoc factum 
culpandum commotos, minus fortcan illud, in Pontificix 
rehgionisPrxfcfto fuifTe culpaturosi fecundum illud Ba- 
ta vor.L-m vcri vcrbium : 

>5< t (§ &ccl gcoDi/vai fcf c beobt/bitn iran Umlnt/ 
J}tt tp r;cci quaaM/Clcn mcn baa(/ roa# fctc b<$int. 

ln ltalia quoquc pcrnam glauii cxolcvilfc , pcenasquc 
pccuniarias frcqucntari Oarus tcftatur. Panli ratione 
in plensq* Germanix Provinciis, alicnarum nuptiarum 
tcmcratorcs , non in corporc» fcd in xrc , jam nunc luunt» 
fccus lanc , quam Vctcres Gcrmani , quibus pcrna prx- 
fcns , &: maritis , uteftapud Tacitum de mortbtu CermdM. 
crat concciTa ac permifla. Acciiis namque crinibus nu- 
datam coram propinquis , maricus domo cxpellcbat, ac 
peromncmvicum verberc agebat,&c. PalatinatusquL 
dcm , Saxonix , ac Haflix Pnncipcs , necclfum cftfatea- 
mur, gravitatem criminis Sc legis divinxvoluntatcmin- 
tuentes,poenam capitis rcduxitte. UndeFich. confil. 115. 

».j.W.i.fcnbit,&a(j cr fajtrtm fcfncm *ant>c2cutfdb« 
^lMton w((Tc / aufctbaib t>c§ CGuTf&ffcntfcum&a €5adb# 
fcn / Oartnn Dcr gfcc&rurft mtt &cm ©djrocrc gcflraff I rocrbc/ 

illud tamen haudaufim arHrmarc, inforo Saxonicofan- 
ttjonem divinam dc adultcrio vindicando pcr omnia & 
in omnibus obfcrvari , ncc ungucm, quodajunt latum , ab 
carcccdi. Etcmmjus DiTinumdirTercnciainfcxushocin 
dchcto omnino refpuic, & umimouefcxumeadcm poc- 
naadflci jubct. Omnino, inquic DEU S, moridntur ambo: 
vtr > qm concubutt eum muliere , tjr mulier ipfa :Jk fufluleris 
*nlnm e medto tui. Deuteron. 22. vers.21. Nec idimmc- 
rito. Suntnamqucconjugcs xquali vincuIo,pariqucfldc 
inviccm obligaci : ncc mmus uxor viro , ouam vir uxori, 
dcbuum rcddcre tcnctur. 1. Corinth./» & ficuti mulier fui 

corpo- 
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eorporis poteftaccm non habct, fed vir • parili rationc , &C 
▼irnon habec poceftaccm fui corporis , icd mulicr. 1. Co- 
tinth. 7. vers. * . Quapropter, nc maritus fidem conjuga- 
Jem violans ac disrumpc ; !S,,adukcru pcrn3 punirecur, in 
procacisaucemuxorispoicfU.e t ifct, rl.igitiis fuis,ljnctis- 
fimum matrimonii folverc vinculara, & multis vecrori- 
bus rcccptis fubduccre fc [*'rnx adulecr i. Idcirco lcge 
diviria caucum, ut ucerquc codcm fupplicio , cademquc 
afficcretur pcena. Acqui jurc Saxomco ad iltcro cxfo, 
adulceracapicalipcenafubducitur. LxtranamqueElecco- 
racum , uxores adultera; , virgis caslx in monafterium dc- 
truduntur j auc in locis rcformacarum Eccleliarum , una 
cum fuftigatione in pcrpctuum rclcgantur. P. Hcig./>.2. 
a.jp.n. j2. Wcfenb.//» parat.ff.dd L. lul. de adu/t. nnm. 19. 
ringiz qudft.4$. n. 1. Hancque pcenamuxoribusadulrc- 
ris cxtra Eleccoratum a Dnn. Scabinis Elefr. Saxon. dicta- 
ri comprobac Dn. Carpz. tr. Crim.p. z.q. sh hifcefornu- 

libus I })it 6MB. tin ffr)craann/in gutcro bttm/bafi tx mti 
QRargarcirjcn / 3. 0. 8&ct»cl6c 1 tn Hbnt jcn tfc w QRanna/ 
ftUC((f$cnuMcrjctfcMfcr>cn maUnfitiit^Uctjt ^Orjucfctocr* 
hbtt unD flct r)&rticr}Cf . ^nmafftn &<*"n *tt ©cfangcnc/ af* 
ftc Dc§u?f flcn atidj cn&ffcfc (cfragc roorocn / fofcfcce aCLc »5 glct<j 
d>cr©ffia(caufjgffaflf un& gcjtonocn. 25amm ©.©.auff 
fcl^cr fcmcr gctfcancn QScfanmtilp/ ftir®cr(cl)C frcnrotliuj 
rcr fvarrcn/ oPcr Dcfj icnffc n/ »tc rcc* t, t}6c rrcf fcn touroc \ 60 
ro^c crfofctcs bcflangcncn unft Wanctc n Cfcchucha I;a(* 
btn l mu icm ©djrocri Min icfrcnium 2oMftraffcc rocr# 
l*cn. 60 rtcl ahr otc SBctbpc rfcn b%\ ar a, c t / fo bfci&ct cicfcfr 
&c Pcrm^c acmcmcr gcfitrtcfcncr Jbpicrltcfccn SKccftfcn/ 
mU&cr£oBC*flraffc rcrfcfconct / fu routcc abcr, wcfcrnra* 
(£(ofic r.'ekn oc (j£>rf fl abgctr)an/ btOtdb $ur ©taupcn acjrfcta* 
gcn/uno ocr SKcuftjffocn ^crtcfclcn ctelg rcnot jcn/tf. Dc Di- 
tiombus quidcm Ekctoratus Saxoma: aluer dicendum 

vcnit» 
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ycnitvin illis namquc utrique pcrfona?,tam mulicriadul- 
tcra^quam viroadultero,gladii poenaind<cicur,*//Vjr Or. 
din. Prov. dcAnno n+j. fub tit. ron @traff DC§ Sgcbruct* 
patcfcit. ibt. <30Bo abcr &infur&cr (n unjcrn ianDcn ctn i£i?c* 
wttb t>or|c$Uck mtt cmcm unbcrn QHann (St)cbrud$ trctbcc/ 
fo |otl fic mlt Dcr fetraft, Dfc Dcn SQcmAnncrn a,coronc(/ Dc|j 
g(ct$cn Ht vl)?ann / ob cr rcot ctn (cDfgc^cr on / ncmbltdfc 
H]itDcm3ctivcrtgc(]raftcrcpcrocn. SicporrojusDivmuro 
absquc ulla (pc vema? , adulteros capitis damnat ijubct , 5c 
ut louuuur Grcgorius , une mifericordia. c. reor.23 q. s. 
Acin toroSa vonico (i reconciluuo,velremiliio adultc 
rii,intcrconjugcs lntcrveniat, pcenaquoqueordinaria& 
fuppl.cium mortis,Rco remittitur. Cai pz.tr. Crim.part. 2. 
q $s.n.2.ey fcqq. In pcrpeiiiumcamcnrelcgatur,cumqu£ 
co (imul innoccns migrarc tcnetur. Dan.Mo.llcr. ad Conji. 
Elett. ig.n.tz f.4. Ncc inrerclt , cxprclYa fuerit iliare- 
millio, an tacitaj (\ ncmpc maticus fciens uxorem adul- 
teram,fccarnaliccr cumca commifcuent. Atquehanc 
fentenciam ccrtam elfc Sc indubitatam , ncc non (ecufu 
dumillam , a unn. Scabmis tcmper pronunciaii refcrt 
Dn. Carpzov. d.try^p 2. q. fs.num. 44, Nos hanc pcrnx 
adulccnicapicalisrcmiflionem , juri divinoadvcrfari , &c 
cx illo haud proban poife, arbitramur. Tandem jurc 
divino cum fponla quoque adultcrium commiititur j & 
fponCc violator capitc plc&itur. Sic cnim Hofcd 4.V.1J. 
aicit D E U S : Ftttd veftr* fornicabuntur & Jponftt veftrd 
adultcrs. erunt. Et Deuteron- 22.V.24- S/ pucuam virgincm 
defbondcrit vir ,rjr tnvcnertt eam altquis inciv/tate >cr c$n~ 
cubuerit cum ea , cdticcs titrumj { ad portam ci vttat/s /11/ w , 
laptdtbus obruentur \ puella quia non conclamavcrtt % cumcjfet 
in c/vitatCt vir t quia humtliavcrit uxorcrn prox/mifu/. At 
dcjureSaxonicofponfaliorumremeratores,(ponluslit,(i- 
vc (ponfa,noncapitc puniuncur \ fed poenafuftigationis ac 
4$ pcrpetuac 
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perpctuz relegationis coerccntur. Prout hzcpccna illis 
cxprcfsc dcccrminata lcgitur , in Conftit. Elcctorali Ec- 

clchaftica m d{>urfur(i!. (Sa^fifdber J?(rc$cn*©rDnuna, 
jub ns. wn Dcr ©iriiff Dcr SOn$udjt unD Dcfj j?f)c&rucfce. 

©urDcafccr» tfi : ?BurDca&cr aucfetcmanDcfncd anDcrn 
»rauC/ cr)c Dann dcr^rduftgam^cpgcUgcn/rptffcniUcfc bu 
fcfctoffcn/ fo fedcn &rpDc<Pcrjbncn $ur6faupcn gcfcf}fagcrt 
unD Dc§ ianDce ctpig tHra>(|cn wcrDcn/:? . Carpzov. d. sr. 

f&rt. z q.$6. n. +r. Carteriim ut c6,quoaliquanu> longius 
digrcfsi,redeamus.Quanquam non iiciint,qui tbtuta xrc 
adultcrospunientia,defcnrarcratagunt,ahquidnimirum, 
hocce in crimine humani vitii vei iari cxiftimanc.es , accu- 
{arequodfaciliusmulc6fic,quamvitarc; ac interdumvix 
quemquam eo ofFendicriminc,quiniitquodineoprius 
accufetun cum iuplcrumque in vitacontingat >inaliis uc 
fevere animadvcrtamus, qux nobismct iplis pcrmitti- 
mus: utque alicna vitiainoeulos habeamus, a tetgono- 
Arailnr j uxoresque plus fa?pe, vitio maritorum , negli- 
gentia ,crcduJitate , vcl exemplo , quam fua iponte delin- 
quct c. vidcatur Hcig p. 2. q. 19. n./j. Carpzov. sr. Crim. 
p. 2. q. 54 num. ij. Actamen , hxc omnia lcviora cflcar- 
oit ramur , quam ut vcl adulccrorum pcccata clevare , vcl 
confcicntix Judicis , gravilTimis & feveriiTimis pcrnis 
hoc crimen non coerccntis, valcant fatisfacerc Sivc 
cnimCriminis atrocitacem, fivevcrbi divini ponderc- 
mus authot itaicm 5 non poiTumus , quin , hoc crimcn, 
non nifi morre rcorum polTe expiari, firmiter condu- 
damus. Unicum modo Jiccis , & de adultcriipcrnaaPa- 
tis ^obiteTadhucannectere allubcfcit j Judxorum nimi- 
rum fpccialcm & mirabilem in punicndis adulteriis» 
qucm fcrvarc dicuntur , modum , quippe quem cx alio- 
xum fide recenfct Pctrus Pappo <m J£)oG<inDlfd}Cn Srlc* 
flWtcfy unD Z\Ud ctetaicff, arsic. 3. lis. d. J©ae fft ccrooe 
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fonDaltcftc^/inquir^traeSf^warpirif^cr iib. i. 'JiHfcclhn. 
jur. c.tp. ult. im fin. fcfc? ctfct / tutht cs cr oon trtcfcn ^uDcn flo 
fcdKC/Dajbcp DcnfWcn DaQSraucfcfcp, 2Bann ctn?I3<l& 
im QJ&cfrrudfc bcflN ffcn tt>(rD / Da£ fic 40. 2aa,c na<4 cf nanrci 
auff tcDcn £ag ctnc Jart* ©cunoc / Dcrj SBfnicre nacfcnD/ 
&t£an Dcn9]aW/fn faltSBaffcr, mi& Dcf, eommcre/auff rt* 
wm2lmcl|cn07cftfi9cn/ unDDartcnc&cn cln gangf» ^ahi 
*r)nc f)unbt> &\)<n/ unD tt{; Vntys auffcrfcalh Dcr £r)rti 

f^faffcn mu§. Vidc Joii. Buxcorrai Syn<tg. ludaic. c. 34. & 
D.Ebcrhardi Spcckhan.7)/#5?7. 90R Dcr juDcnOrDnung. 
thcsn. v 

Ulccrius jam nunc , de Sortilegii $c Sodomhr pcrna 
capitali, auam eciam ad ;am cxplicatarum Dd.rcrerunc 
clatFem , dicendumnobiscflct; actamencumadaJia , nc- 
cctTum cft propcremus. Idcirco hilccdcpccnis plurale- 
gcrc capicntcm remittimus ad Dn. Carpzov. tr. Crim. 
ficpe crtat. q. i$o. n 29. Harpprcchc^^ §. /. Infi. de obiiga» 
tion. qua ex dtluio proven. Hcig.^. 2. q. 24- num. j j» Pctr. 
Thcodor. Grlieg. Crtmtn. difpat. 10 th.7. Damhoud.^vix; 
Crim. cip. 147. n. 6. CJutcn. SyH.rer. quotidia*. th. S. iit. £. 
Heig.a. a. q. 2S. n.Sz. &c. 

Ha&enus de pocnis ]urc tfivino fancitis. 
Sequuntur pocnae jure humano conftitutx. 
Jusautemhumanum,vellatiuspatct,velar- 
d:ius. Hoc ci vile, quod a potefla tc ci vili, qux 
fcil. civitati prseeu , proticifcitur : ilkid gcn- 
tium, quod (cil.gentium omnium , aut mal- 
tarumvoluntate,vimobligandiacccpit,di- 
citur.(A) Cum a.PrincepsJuri gcncium fuo 

modo 
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modo adltringatur; poenas mutuo& unifor* 
miconfeniurcceptas,illoque jurc definitas, 
non facilc, ncc absque urgentilfima ratiooc 
& causa rcmittcre debet. (B) i 

a) Hugo GrotiuW* jmr. paccrbeK. Ub. i. m. §. 15. 
bJLimna?. dejure publ. lib 4. c. S. num. 279. Anton. 
Matth. de Crimtn. adltb. 4S.ff.tit. ip. c.$. n. 2. 

Si poena Jurc civili fit determinata-, itc- 
rum cenfcmus dirtingucndum , ucrum dcli- 
£tum quoque quod punicndum venit, ju- 
rc tantum cmk fit prohibitum, (A; an vc- 
ro cxalio juredefcendat : illius poenam fii- 
periorcs quibus jus Aggratiamli competit, 
in totum rcmittcrc 5 hujus vero,.faltcm pos- 
iiintmitigare. 

a)Utfi Legislatorres y quas Ariflotclcs Ethic.cn. 
ftkoK vocat, fcu media? naturae, quse pcr fc fimplicitcrac-' 
«|uc-moratkcr , ncque bon« # neque malae dici mcrcn- 
tur , ob politicam aJiquam ac probabilem caufom , cer- 
ta fub pcena , aut facicndas prarcipiat , aut fugicndas 
prohibcac. Sanc fi quis hac legc lati , contraiUara , vcl 
omitccndo quid adrructac vd commictcndo ,juftc pocc- 
fit punirr. Vcrum r cum in Principislibcrrima fic potcfta- 
tc , totarahanccc lcgcm collcre, &: remfu£prima:va:rc- 
IHtuercnaturar^quinunum alterumvc.in hanccelcgcm, 
committentcm, pcenavalcac cximcrcindubiumcft.V.C. 
Si quis , vcl in fccundb gradu line* collatcralis xqua- 
lis, vcl in tcrtio inarqualis, aut confanguinicatis , aut 
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afrtnicaris rarione , fecundum confuccudinem ubique 
fere reccptam , prohibitas contrahat nuptias. Carpzov. 
tr. Crim. f. i. cfUdft. 71. num. gg. Georg. ©ojuff? Synofs. 
Inftit. tit. de Huft. lit. g. E. g. ratione conlanguinitatis. 

@o cfricr fctnea<2}atccr5e>c$n:cftrr 2od)tcr/ c&cr fcincd 
SOatccr* <5cfcu>cf1cr gofcna 2od;tcr )um ?Bcta na> 

mc Ec racionc affiniratif. €fo cfntr f(lnC5 23a(Ccra 
©d&rocflcr ©ofcn* ftrau : Otw fcfnce «Uatrcre €5cfcww 
flcr 2o$(cr Sofcno SBftftbc/ &um ^Bob n4f>mc. lcem 

liracionc arHnicacis , in linea afccndcncc vcl dcfccnden- 
rc fecundi camen gcneris , prolubicum macrimonium 
incac> uc: ©oclncr fctnceSiicffoaiicr$o!>cr@dttt)tc^cw 
rattcra fyMuhftttit Witttbt $um VSttbt ncfcmc/rf. Hos 

omnes delinqucre, 6c plurimis in locis ccrc3, &: qui- 
dem plcrumque rcicgationis , vcl cemporalis, vel per- 
pccua? , conftac affici pceni. Id quod in Ele&oratu Sa- 
xoniae nihil dubii habcc , quandoquidem hoc cxprefsc 
difpofitum in Ordin. Eccles. Elecl. Sax. tit. t>on Sftcfactcn. 
rubr. SBcfcftcn Pcrfoncn ftcfc tn 5?fcca,c(dDnufj mtc cfnan* 
t>crcm$ufajTcn wrtoticn. f JDfcpfrfancn/ tcc(d>cfct(bab 
Ut. vers. lBur&cn ficfc cAttni. ln verk 2)a ft$ ««4 icU 
djc ^pcrfoncn mt< ctnan&cr fbifcfcffcftiwmifcfccrtfn/ foflcn 
ftc Dc§ Imbtt twt& fccrtDfcfcn wcrftcn / rf. Itcm §. 3B(c 
nun lcn P<rfoncn. ibii ^Bitnun ocn ! P«foncntn93fuO 
frrunbfdjafft / ftdfe (nj?&raduto>c c<n$utaff<n wtbottcn/ak 
fo foQcrt aucfc t>fc / wc($c ©c$«aa,crfd).itf( Qaf ftc r / c(nan# 
tcr C9cnm4fTtg t>cra?anDC/ (xf) tn Cfccqcttfonufj nl$(cfn# 
laffcn/ Dcn fonafcc/afe ttt tcrfiorDcncifbcgattc fctncncfgc* 
ncn SMurafrcunfrcn $tta,ct&an / fo naijc ffi a:tcft tcnfcfftcn fciti 
(fntcrtaffcncr C ic^arrc / ©d>a\to<ricljaffi fyrtbtn wt* 
wanD / :c\ ©trowacn/ ba ftrfc fofcfcc najj bcfatt»aa,crfC 
fPcrfoncn in €&c jjcfflb&c cfhiaff;n ©tJrocn / fottn flc im 
4a:rt(i.u*iftciraucf / necfcipcicufliJjgcMccf/ uoo fcnftt 
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flcfc fjkt&Ut fldfaUdj wnnffcfei/ *cjj lanDce cwfg wrwt# 

fcn W<rBCrt/:c\ VideaturCarpzov. /r. Crim.part. z q.7*< 
fertot. Carterum quia &: hujus pcrnx dctetminatio , & 
deliftum ipfum, cx jurc civili dcfcendit, utique vcl 
mirigari , vel in totum potcrit remitti. Carpzov. tr. Crim* 
f. 2. quAft.74. ttum.fi t. (jr Itb.f. Refpons. lur. ElecJoraltum. 
ttt. 10. lejp. 112. Adftipulatur Limru». de jur.publ. lib. 4. 
cap. g. num. z$4> ita fcribens : Si qua? vct6 alia fuperfint 
dchcfca, qua: non natura" , non lcgc divina, fcd huma- 
na atquc civili tantum , pcenam mcrentur , &: pratapue 
talia uint , qux contrafolum Principis jus , &: perfonam 
cjus commiflTa funt ; in illis rcmiflioncm Prmcipi conce- 
dimus merit6. /. 2. C. fi quts tmper. maled. C tnter qucrt- 
Lu. 2). qudft.4. Befold./. i.po/it. ct. §. 4 ;num. 4. Hunn. 
Colleg. Crim. difjrut. 15. th. 24- Hinc Theodofius junior, 
ab amicis interrogatus , cur ncmincm corum , qui ipfum 
lardiflent fupphcio capitis anncerct , rcrtur rclpondifle: 
ftinam mihi Itceret & mortuos ad vitarn revocare^. ^id 
frivatAS quidem injurias oportet Principem ejfe facilem sd 
ignofcendum , (ed in a/tis , qud Udunt Rcmpubiicam dc- 
tet effc feverUrem. Theodor. tn Col/eg. Crimtn. dtfput. 10. 
th././tt.b. 

b) Multa namque dantur , in fe & fua natura mala, 
& propterca natura di&anrc punienda. Quo autcm 
quantoque pcrnarum generc h«£c finc cocrcenda ; ncc jus 
natura'e,necdivinum adhuc obiigarorium, cxprcire dc- 
tcrminavit: fcdquaihbetdemumgcns ,populus,civitas, 
vel hanc vcl illam conftituit, acintcrdum in mitiorcm, 
fionnunquam in graviorem pcrmucavit prout ncmpe 
fcmores &: ingenia, hujus ilhusvc gcntis, ac Ratio Status 
fuadere videbatur. Quapropter ficuti aibitrii priorum 
fuit, ita ncc minus hodie fupcrioribus ent pcrmnTum, 
hafcc poenas vcl gcneralncr mutarc , vcl una atquc altera 

K 3 caufa 



?S Diftutdti* 

caufa iuadrncc , in fingularibus cafibus emcrgcncibui, 
dcrcnumarc , & fic gcncralirer , & ordinario lucccivili 
4cnmcas, micigarct hoccamenadhibtioccmpcratnenco, 
licdeliccalcge Nacur^punicndamancancimpuuica. Sio 
capitalem rurn pcenam , ubivis&re jamnuncrccepcam, 
quinPrinLCps pocis iic micvgare , ac in pccuniariam con- 
verterc haud dubicamus. CiviJi namquc juteeft impo- 
£ca> &: nominacim hoc legicur approbacum , wConfuct. 
-Burgundtd. rubr.desjufisces^ tjr droi&z.cT tccllcs.§. s.ibt t* 
jfin. Et sil rcnchittcr commet. du/tre Urrecin ticn pcrdraU 
<vtc s tl na gr*c€ du Prtnce. Acccdk , quodipfa furti capi- 
talis pcena>dura quodammodo,&"Theologis,&: JCtis haud 
iurimi nominis , vi dcai ur j ut idcirco ^us Aggrauandi , hac 
in pcciu facilius .admirtendum, forccan dixcris. Acca- 
rnen quiafurtum, nacurali icgc turpe, dc prohibkum» 
l.i. § j jf.de fitrt. l.+z. de V.S. Jia propterucfuromni- 
jio lmpunicus dimiccacur a ncc Lcx naturscj ncc publica 
Rerpublicjc pcrmittic ucilicas. Nimtcurn Rcipublicar 
quoque intcreft, ne dclinqucnrcs abcaui impumci. 
jf. *d L. Aquilttm. c. ut fimd Jud. js. X. de fentent. £.v- 
comm. Ec hoc quidcm maximc , (i dcli£to quodan» 
ipfa lxJacur Rcspublica , auc cxinde publicum ona- 
rur fcandalum. Hifcc auccm in cafibus , licet pcrna ju- 
ccxivili fuciic deccrininara ? Principi camcn nonlacilc 
a pocna ordinaria cric <ecedendum. Hmc in caiii mce- 
ftus cum tiacris vidua commifsi , ad hunc Dnn. Scabini 
Liplicnfcs ccfpondcie modum : «0& rtUfl UPOl &Cp #od)* 

0Cba(^(CRtunfnrm@n4MdcnSutft<nund £«rjn7ta63B<ifr 
bfjftcr untcrjoVcMd? anflcjucljct Oafjirc bcp tr>rcn giiircrti 
&U\frrv u.id ncbfl tfcrcn itu.twn / (m <Smpt 3 (tcnburg »cr# 
%k(Un mtfnVc/tf. &c maqtitd) Dlcfc ant>cru>cti gc}u$* 
IC ^cm&tffidjcrung burcb Difpcntacicn $cr lanoe»j^rft(U 

fyn <OUttf<it / wrmi«cliUcf3iccfeic/ na*©c(cacnt»ctf 

& >*5 Wq« 
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frfcfce 5afld/w<«fw t(nd&<rdtt6g»rfifel5r<wmu6/nnf^ Dcr* 
^Onutt^amn batftifyn / nnb airtxrc ffifrflftt fcaicn |ti-wr A* 
$cn/ ^rfacfc gcgcbcn tviitbt/ ntd&t rcrgdnnci nwDcn. ty. 3i 

50. Catpzov. /r. Cfhrt.p. t. t$o. num, 4j. 

Sccurtdum quod.in haccaufx cognitio- 
Hc principaliter attcndcndum, eft ipia jufta 
aclcgitima(A) caufa. Quxautcmtalcsfint,- 
ccrtae rcgula: includi Iiaud poteft , cum pto' 
delidtorum atqucpocnarum ranonc, majoC 
interdum, lnterdum verominor, juri Aggra- 
tiandi , locura faciat,(B)inprimis tarhcn , la- 
lus publica , ut fuprcma lcx Rcipublicx , hic 
cftattendcnda. 

a) Quanquam autem a muTtis rcgufa: iitfhr ttada- 
tur , Principem de plcnitudinc fua? potcitans , cujuv» 
Vis pccna: rco gratiam poffe indulgcfc , nuthimquc cjus 
irtotum , prolcgitimacausa* fufficere. MoUcr.5<v/.\'/7/ j. 
C. 31, tjr ibiJem allegati Dd. Attamen noftro lane judi- 
cio re&ius 5c modeftius illi fcntiunt , qui caulam lcgro- 
mam , Principcm ad remiflioncm fcu mitigationcm irlo- 
vcntem , adctfe dcbcre , ftatuunt. Limna?. d. jur. pubL 
lib % 4* c. t. num, jg/. Rcinking. de R. Secul. ty Ecclts* 
lib. 2. c/af. t. c S. num. 7). nc (cdicct cx indiffcrcnti re- 
riltflioncpatintur hebcfccrc auchoritatis fuae acicm. Cic, 
gn Orat.tro UM.lone. aC ahos ad fimilia committcnda in-- 
Vitcr. Hinc elcgantcr Ma:vius dd //// Lubecens. Itb. 4» 
ttt. 15. art/c. 1. //«///. 12 $int caufa , inquit , rejhtuens vtc- 
CAt in Rcrfy ubtic.m , yt* cget fcveru exemflis , ad cohibcn- 
da fiicinora , Hic tilta rt ciuus ccrrumfitur , auam fanarutn 

ciufio- 
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e'uftane, autbu-s foUs publiu nititur dtjctplin.t. Ec Rcinking. 
Froni auidem, aic , debent ejfe Principes ad clementiam ,Jed 
quxntum fertbonum publicttm. Ub. 2. clajs. 1. c.S. n. 67. 

b) Caufas, quibus Princcps a«i paenarum remiflio- 
•ficmmoveri pollit, acnonnunquam dcbcac, mulcimul- 
tas conlarcinarunc; quarum quasdam nullius, quasctam 
cxigui ponderis , & in uno quidcm alccrove deli&orum 
gcnerc, haud camcn inomnibus eiTe valiruras , depre- 
hendimus. Summa igicur , hic , Principis prudcntia, 
maximaque cura opus crit , uc talfas nonnullorum , ac 
commenras juris Aggraciandi caufas , a juftis & lcgicimis 
fcgregec , & fic cogniti pr ms dcli&i graviracc ,probc pon- 
dcrara caufarum quantiratc,ac coniidcraca pcrfonarum 
qualir.irc, llluddemumeligatatqueconcludat ;quodnc- 
quc Rcipublicx damnum , proprix confcicntix macu- 
lam ,ac privacis injuriam infcrac; auc quod maxime vc- 
rcndum , nc divina juftuia , ob humanc juftitia? pcrver- 
fam adminiftrationcm, ad juftam iram cociusquc terr* 
cvcrfionem provocctur. ld quodpic Imperarorcm [u- 
fbnianum quoquc confidcraftcrx Nove/l. 77. facis liqucc. 
Nos,cum inftitut» racio non paciacur, uc commcntis ju- 
ris Aggratiandi caufis cnarrandis, ac ad truttnam rc&at 
rationis rcvocandis longum immorcmur, cx mulris, 
paucas, paucisattingemus. Acprimoquidcmconftac, 
hifce caulis a nonnullis quoque annumcrari *, f\ rcum 
admortcm condcmnarumpuclla aliqua vclmulicr, po- 
fcat fibi maritum i aut n* ipfcpararus fit merctriccm uxo- 
rcmducerc. Teftauir namquc Barth. ChalTan. tnCon- 
fuet. Burgund rttbr. desjttfticcs & droicJz dice//es.§. /. 'vcrs. 
Sil.riagrace. num. 96. dc gcncrali totius Francix conluc- 
tudine jcriminofum ad mortcm condcmnacum gratiam 
confcqui, fi mulicr illum , dum ad morrcm ducicur , pccat 
fibi maricum dari. £1 idem inHifpania admicci U pra- 
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cticari, rcfcfl Paris dcPinco intraflatude Syndicdtu,f.*ss* 
in verb. paena. vers. an fi judex.num.z.infin. Bcfoki. lib. z. 
Folit.c.2. th.y. num.sp. & multis ahis inlocis hocquoque 
receptum.ctre, fcribit BufiusW/. 26. §. fin.exautb.caus. 
majores. num. 1. ChafTan. quidcm d.l.num pp. hanccon- 
fuetudinem non absque rationc icceptam eueopinatur, 
xum condemnato, non mrnor,fed majorimponi vidca- 
tur porna , dando ei uxorem. Attamen ut talis confuc 
.tudcpcrfcimpia^accxemplopcrnitiofa^magisquccorra- 
ptela, quam confuetudo dici meretut ; quippc qua & lcges 
^divinx & humanx facillime eludcrentur , & hac viacva- 
.dcndi hominibus improbis patefacta , co promptius at- 
,quc audacius , in nulla nonfcelpra ruercnt. lta adducta 
ratio , ac (i gravius fit , uxorcm alicui dari, quam furca gla- 
.dioque punuir, magis ridiculaeitacimpiai qtumutcor- 
ruptelam illam legitimare , ac Pium Principcm , ad illius 
.©bfervationem qucat adducere. 4dcm nobifcum fen- 
tiuntBcfold.^../. Bufius^ ' Lnum j.Et Limnx. dejur. fubl. 
L4.cg.num.290 qui infupcrprudcntermoneti fiahqua 
contra vcrccundiamfexui congruentem ,criminofum 2c 
.ad mortcm condcmnatum in maritum pcticrit,- quod 
potiusajudice,utabhacdefiitatintcrcc(rionefibiqueho- 
ncftum maritum quxtat ,.adhortari debcat & admoncri. 
Altcram quod conccrnit caufam , obquam rco admor- 
tcm condemnato .minucndam eftc pccnam arbitrantur, 
<i nempc ipfc paratus (it merctriccm uxorem ducerc, 
xque uz injuitam ac illegijrimam rcjiccre , haud dubita- 
mus. Ncc movent , nos rauoncs , pro corroboranda ac 
confirmanda lftac fentcntia , in mcdmm qux potiflimum 
folcnt adduci •> hac nimirum rat.onc,animam mcrctri- 
cis falvari polfc , dum per hoc matrimonium a meretri- 
cia rcducatur confuctudinc; & qux huius farinx iunt 
ahx. Etenimquantavhhtfteinut fation!mis,fati$oftcn- 
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dir Limnx. de jur.pub/. Ub. 4- c. S. n/tm. iSp. ubicandcin 
fubjicic: £l$* m vcro dtffictle fit , ut ctedam meretrtcem nu- 
ptam , morcs quos antea tn habitum convertit dcponere > ba$ 

aufj cfncr argcn J&nrcn ctn f r omm <5(»ctt>ci& tctttt I verbU 

non vsieo fitis exprtmerc, Idfyfacilitis Mgnofco fnturtmi , ut 
qu.vn ante matrimonium merctrteem > in matrtmonio adttt- 
teram habeamm. Et eum qucm antequam maritus cotlo rc~ 
ftim nunecapitecornuagererc, ( &cornutum y GaUn cocu y Ger» 
manis tin S)M\t< D I ) vel lctloncm e/fe videamtts , quam probt 
vcro h*C metamorphofts RcipublicA fit Jfreflacuio quilibct *fth 
maverit. Havtcnus Limnxus. Quanquam icaquc , & hanc 
conluecudincm uc impiam ac Rcipublicx pemiciof.un 
inerico improbcnt & rcjicianc Ancon. Macch./» tr.de^j 
Crim. adttt. tS.jf.t. iS. c. /. num. 16. Befold. d. /. Bufius d. L 
nttm. 3. ilhid camcn haud negacc aufim , quod Princeps 
nonnunquaminpccnisyfuanattir.i ciua?remilTibiIes,&:alias 
quodammodo dura? vidcntur,fi alia? circumitanf ia? &c pcr- 
ionarum concurranc qualitates ,obfavorcm& honorcm 
mactimonii , Icviorcm feu mitiorcm fcntcntram reoinv 
ponerc , ac pccnam fi non in cocum , in tantum tamen in- 
dulgcrepoiiit. Qupdquc Dnn. ScabiniLipfienicscrimi- 
nalium rcrum pcntiilimi , inprortunciancfo non fcmcl ob- 
lervarunc, ucicx illorum rciponfis apndCarpzov,^./. tr. 
Crim. q. 149- num. ss> & feqq. vidcrc cft , quorum unicum 
hicanne&crelubec: £>b nuntrol b<r)<intm Jffcfcfegcfcfcrv 

itn tn $wtiffci gc$ogcn voitt) / ob wt$cn tintt lol^cn 9L>or# 
bitw clncm D(c ordinaria pccn 1 , fo <r \onfitn tttwittt 1 / f ug* 
Ucfftn crfatfcnawDcnftfnnc; 6c mrD Docfc »ud> grmcfncm 
aPann Dcr SRtctjttQiltfytun tafnt &t\)alttn / Dafj dc confucf- 
rudine , UDcd) 1 n>ann ce m(i S33or6ctru(! / unD ana&iflflcr 
w*Ui<\unfi tttt f)oi)tn £)bti$ttit MWt$t/ cfncfcfefcc 
guifriffc nadtpiaftcn/ unD Dcm ^Dci6rccf>cr /affo rtKfygr* 
gcnm^ritgCutdcfaUB^Cn/ abocdinaria pcrnahbci ircurib 
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tntfrepc / cr rtdrDc abc* alctcfcol auff Dcm SaU Dc& lanDc* 
crotfl btfltdfrfccrwffcn/ >a»au§ t&rac afcDann t>or$<Dacfctc 
CR^gD/tcDocfe / n>annfi<&m>or rattcfnanDcr gctrautt/iin& 
aujammcn aca,<bcn tpcrocn/mll rocfcnilfcjjcr $Bo&mmaitl 

tclflcn frtjulDtg. 3{. Ec ob eandcm quoquc caularrt 
}uccs Saxopiar , hnex Vinaricnfis , relcgationis Doenarn 
y^inno i6;S. rcmifiue, ex fequcnci cognofcimusKefcn- 
pto, ab amico quodam, Lipiix cum ftudiorum caufa com- 
jmorarcmur , nobis communicato : <23on ©Cttce ©naDCtl 

3Bttbclm/ £cij?oa*u©actfcn/:c\ tfcbc©ctrcuc/ waean 
un* Aane Sa9<nbcrgcr/ 6taDfl? nccty |U 3<r)na Dar)<rc/*af 
t>tt wrbaffun QJ?artfarctb<n iClccKn Olc jucrfanwaanDe* 
Dcrrpcf funa tn ©naDcn crlaffcn wirDcn / unD cr mtt Dcrfd bcn 
ftcfe wrfiwatbcn mtfctyc/ (n SBntcrihdnfgfcfr actangcn 
lafbn/ t>a* fcabt l&r aa§ Dcm^nfcfcfofcmitmcrircroi *ut>cr, 
wbmcn. ©tcroctl t>ann crmclDtc SOcrfcafftc/tf. 3le bt#ty 
*cn t>oNmd / unD umcrc f rcunDf t d?c I f cbc «rrtDcr unD 
©coaftcrn hfcrmft/ l&r woUctftcnunmcbr/gc^cncfncm gc# 
^flbr!t*cn^rp5cD/Dcr3cfilrtgltc^n^affccr(aftcn/unDDcm 
ghc flanDc $u Chrcn auff frcpcn Sufc fl<Ucn/an Dcm gcfcfctdsc 
HnfcrcSSRcprmng/2?. Nunc liporroliccrecprogredi,cx- 
tcrs quoquc caulx, quarum quam plunrhx , examinandx 
ciTent ac fubjicicndx : Quas cxcipcrc dcbcrct cercmm, 
quod in caufe cognitione ncccliario coniiderandurm 
quibusnimirumpcrToni$ ; delic^gr3riafiri,& pccnxpro- 
rncritx rcmitti poflinr. Piccndum infuper cflet, de 
modotcu Formaquahoc jusexcrccri folcat j quodncm- 
pevcllucrisfiat, quasGratix Rcfcripta vocamus; vel 
fine litcris , aut motu proprio, autaddcliuqucntium , co- 
rui-nqjcamicorumimcrccflioncm& petitionein. ltcm- 
quc quatcnus remiflio ycl ante vel poft fenteutiam ; vcl 
poft cxccutioncm , locum habcat 5 ac ouid m his omni* 
fcifc &:'iiiieuhs vcniat obicrvandum. Demque hic di- 
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fpicicndum eflet , quis omnium frnis & cfFeftus , qua. 
quc his fint cognaca qux contrana. Qux quidcm omnia 
ac fingula, quamvis in confcnbendo hocccdiscurfu ,prac- 
cer opinioncm , Difputacionis ferc excrcvcnnt modum, 
inprarfcnstamcn {ubjiccrc,acpublicac disquifitionicon- 
(bcucramus exponere* Caecerum , vkic amicorum , ac 
prxfcrcim corumquibus aliquid dcnegarc nobis rcligio 
cl\ > avocacio ; iuquc in iccr , nobis jam nuncinjunclum 
intenti , htc filum cogimur abrumperc. Ignofceitaquc, 
AmiceLec"tor,in jamexhibicis feftinutioni , & m omiiris 
morae > morae dico , mora tancam c(io* Si enim divina. 
clcmcntia, vitamconcetrcrit^cxtera quibusultimat 
untum manusdecft, pnonbusproximc 
adjicientur» 

SOLI DSO QLORIA. 
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CARMINA GRATUtATORlA. 

KOBILEM ETPRJECLARISSIMVM 

DN RES FO NDENTEM. 

/*\ Scclum! dmores !homini*frangatur imago r 
V->/ Imperio atrociy millia multa cadcntj. 
Toliatur domim ctrli rutilantU imago y 

Dltorcm nullum beflia fma timetu* 
Efl, quiprojcSU mortaltbuscjjc fagfnarrt f 

RowoluitluciUaut ffoliwneffefups. 
TUjuris clypeum objcftri , Tremc bejliaftvay 

Qutgcjiis domini perdcrc mcmbra tuu 

Kcncvotcntiae cau^appofuit" 

3£ i ^Melchior Nicolai , T>. Pro- 

Canccllartus. 



m/ld Nohtliffimum £5? Excellentijfimum-* 
DN.RESPONDENTEM, 

ANDREAM SCHf ARTZIUM, 

H;imburgcnfem,J.U. Candidarum mcritiflimum, 
^y/micumi» Chrifto Chartffimurn. 

FEfix cui DoininiLcximmurara volupras, 
Ex quaCandoris Juftirixque Detus. £ 
FelixcrgoNlGER,quicurar Vcrbajehv>var y 

QuaeNlGRUM NIGRUM diceiemedoecnr. 
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JSLonAIJiUM NlGRUM,vcrum ALBUM didcr 

J ufticia ut mancat,fir ma Columna Throni. 
ANOREA Aifynui pugn^ pr° J U-R E , F I D Equc.i 
Pugnabic pro Tc torcircr omnipotcns. 

Mente b^nx 

Jobann-Ulricus Prcgirzcr , D. 



rr&darifjitno Viro, 

DN.ANDREyE SCHWAR^IO, 

Pacritio Hamburgcnfi, 
JURIS UTRIUS6/, CANDIDATG PERlNSIGt$I 

Omnemfclicitdtem prec4tur 
$ Wi^ ^t A N S I liHSr^ 

jy*4cc tuddicamSchvyatzuNon es nigcr : bne 

Candoris radtis totus ubiqucnites. 
In queis confdunt.mdonis miracla-thcatris, 

Eufcbie^ Sophia , 0 Suddd , Tbalia , 1 hcmis. 
Uvdcetiam P/ntri$ 0' Gpitinovagtorid ftftgct^ 

Excmplmn albicolts t/lafutura tuis. 
tileclcvewfomcntum cfl Numatio: TotfedAm&i 

Quamlongc cuuBis prsgrcdiftntur opcs* 
ExbisBBJODEkVM PAVLJ ttbtgr^ttcL^ 

junxity 

\ v (O nomen cordi dulcc 'vgtipsdue mco !) 

Q$fQ 
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Quonuncnon Jlorct Jtfrisconfultus ad Arcborujf 

CMajor^ ncc >r vero digntfs amore magis. 
7)ii, precor yHamburgi votis Nymphaquefa^vctcjr 

iDttivcm dcSponfuvi rnox uideant rcducem:- 
Forttynate dienhqtto vjrgo htjarabit occllos^ 

dDile&oq f dabitgaudia mille Juo: 
Ghto chara focii properabunto/rviam, ^fnrtCL^— 

fiipc ertt h*c pajpm, SCWARCIUS-EC- 
CE VENIT.' '* 
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IV. 

GRatiagrata,tuo mcrito qux dcb\t2 Scbvvarzi t 
Non eftjdc^qua jamditrcrisegrcgic. 
Quam tibinon crimen, Picras fcd,claraquc Vittu^ 
*MagnaqticDodrina,utpro:miaconciliant. 
Scihceturrulvofpfendefcit Jafpisinauror 

Sictuacognitiocum pietatenicct. 
Ofuaveschariccs,Divasca(t.asaue$ororc$,' 
^ Ofculaquxprxbcntdulcia ,blandafibi< 

Amictajfectus crgo dppofuit 

JohaimcsWurrriferuSjD. 
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RatiaJuJlltU rigidam quatempereturnayn 
6t Rhadamanth^as mitigct artc minasy 
Sch Wa rtz i u s cffan didicit 3 qut e drvite ga^^t^j 

Do&rin.t promit nobdioris opes. 
Ha&enns applatffum mcruitvirtutebonvrum, 
Nunc calamo Jbntcs obligat tllc Jibi, , 

tH* 



Dignus^quifacilemmorjflrat mifcerc fcuero, 

T> O L TORIStitulo, fVT> lClSofficto. 

Nobiii & OariflimoDn. 

.CandidatojjraiuUbuadus accincbat 

< Hcnricus Schmidifu , Prof. 



VI. 

SUadct Amicus Amor Thcfibus poftponerc carmen. 
Verum animi cxfuperans, vota rercntat Amor. 
Lcmmacadocra ramcn, dum nil nifi, G R ATI A,clamant, 
Cur veaiam mutus non cgo promcrcar ? 

Suq itinmof. 
9 Sellingcrus. 

FINIS. 



